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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 958
[Docket No. FV03-958-01 FR]

Onions Grown in Certain Designated
Counties in Idaho, and Malheur
County, Oregon; Increased
Assessment Rate and Defined Fiscal
Period

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule increases the
assessment rate established for the
Idaho-Eastern Oregon Onion Committee
(Committee) for the 2003—2004 and
subsequent fiscal periods from $0.08 to
$0.095 per hundredweight of onions
handled, and establishes, in the
regulatory text, the Committee’s fiscal
period beginning July 1 of each year and
ending June 30 of the following year.
The Committee locally administers the
marketing order that regulates the
handling of onions grown in designated
counties in Idaho, and Malheur County,
Oregon. Authorization to assess onion
handlers enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
The assessment rate will remain in
effect indefinitely unless modified,
suspended, or terminated.

EFFECTIVE DATE: August 15, 2003.

FOR FURTHER INFORMATION CONTACT:
Susan M. Hiller, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW. Third Ave., suite 385, Portland, OR
97204; Phone: (503) 326—2724; Fax:
(503) 326-7440; or George Kelhart,
Technical Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,

Washington, DC 20250-0237; telephone:

(202) 720-2491, Fax: (202) 720-8938.
Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 130 and Marketing Order No. 958,
both as amended (7 CFR part 958),
regulating the handling of onions grown
in certain designated counties in Idaho,
and Malheur County, Oregon,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, Idaho-Eastern Oregon onion
handlers are subject to assessments.
Funds to administer the order are
derived from such assessments. It is
intended that the assessment rate as
issued herein will be applicable to all
assessable onions beginning on July 1,
2003, and continue until amended,
suspended, or terminated. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal

place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule increases the assessment
rate established for the Committee for
the 2003-2004 and subsequent fiscal
periods from $0.08 to $0.095 per
hundredweight of onions handled, and
establishes, in the regulatory text, the
Committee’s fiscal period. The fiscal
period begins July 1 of each year and
ends June 30 of the following year.

The order provides authority for the
Committee, with the approval of USDA,
to establish a fiscal period. The
Committee has operated under a fiscal
period of July 1 through June 30 since
its inception in the late 1950’s, but this
period has never been specified in the
regulatory text. This rule adds to the
order’s rules and regulations a
definition of the Committee’s fiscal
period. The fiscal period will be defined
to be the 12-month period beginning
July 1 and ending June 30 of the
following year, both dates inclusive.

The order also provides authority for
the Committee, with the approval of
USDA, to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
Committee consists of six producer
members, four handler members and
one public member. They are familiar
with the Committee’s needs and with
the costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 2000-2001 and subsequent
fiscal periods, the Committee
recommended, and USDA approved, an
assessment rate that would continue in
effect from fiscal period to fiscal period
unless modified, suspended, or
terminated by USDA upon
recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on April 3, 2003,
and in a vote of seven in favor, one
against, and one abstention,
recommended an assessment rate of
$0.095 per hundredweight of onions
handled. The assessment rate of $0.095
is $0.015 higher than the rate currently
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in effect. The order authorizes the
Comumittee to establish an operating
reserve of up to one fiscal period’s
operational expense. However, the
Committee has maintained the operating
reserve at a level of approximately one-
half of one fiscal period’s operational
expenses. The Committee, over the last
four fiscal periods, has reduced its
operating reserve to this level. The
Committee recommended the $0.015
increase so the total of assessment
income ($870,200), contributions
($79,800), interest income ($6,000), and
other income ($1,000) will equal the
recommended expenses for 2003—-2004
of $957,000. With these revenue
sources, the Committee will not need to
access its operating reserve and will
maintain the reserve at the current level.

The Committee met on June 12, 2003,
and unanimously recommended 2003—
2004 expenditures of $957,000. In
comparison, last year’s budgeted
expenditures were $1,044,824. The
major expenditures for the 2003—-2004
fiscal period include $10,000 for
committee expenses, $148,353 for salary
expenses, $72,610 for travel/office
expenses, $59,170 for research
expenses, $27,250 for export expenses,
$589,617 for promotion expenses, and
$50,000 for unforeseen marketing order
contingencies. Budgeted expenses for
these items in 2002—2003 were $10,000,
$143,814, $77,460, $59,550, $54,000,
$675,000, and $25,000, respectively.

The Committee estimates that onion
shipments for the 2003-2004 fiscal
period will be approximately 9,160,000
hundredweight, which should provide
$870,200 in assessment income. Income
derived from handler assessments, along
with contributions ($79,800), interest
income ($6,000), and other income
($1,000) will equal expenses. The
Committee estimates that its operating
reserve will be approximately $434,303
at the beginning of the 2003-2004 fiscal
period. Funds in the reserve will be kept
within the maximum permitted by the
order of approximately one fiscal year’s
operational expenses (§ 958.44).

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate will be
in effect for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or

USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA will evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2003—2004 budget and
those for subsequent fiscal periods
would be reviewed and, as appropriate,
approved by USDA.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 37 handlers
of Idaho-Eastern Oregon onions who are
subject to regulation under the order
and approximately 250 onion producers
in the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration
(SBA)(13 CFR 121.201) as those having
annual receipts less than $5,000,000,
and small agricultural producers are
defined as those having annual receipts
less than $750,000.

The Committee estimates that 32 of
the 37 handlers of Idaho-Eastern Oregon
onions ship under $5,000,000 worth of
onions on an annual basis. According to
the “Vegetables 2002 Summary”
reported by the National Agricultural
Statistics Service, the total farm gate
value of onions in the regulated
production area for 2002 was
$93,807,000. Therefore, the 2002
average gross revenue for an onion
producer in the regulated production
area was $375,228. Based on this
information, it can be concluded that
the majority of handlers and producers
of Idaho-Eastern Oregon onions may be
classified as small entities.

This rule establishes, in the regulatory
text, the Committee’s fiscal period
beginning July 1 of each year and
ending June 30 of the following year,
and increases the assessment rate
established for the Committee for the

2003-2004 and subsequent fiscal
periods from $0.08 to $0.095 per
hundredweight of onions handled. The
Committee recommended an assessment
rate of $0.095 per hundredweight,
which is $0.015 higher than the rate
currently in effect. The quantity of
assessable onions for the 2003-2004
fiscal period is estimated at 9,160,000
hundredweight. Thus, the $0.095 rate
should provide $870,200 in assessment
income, which along with anticipated
contributions, interest income, and
other income will cover budgeted
expenses expected to total about
$957,000.

The major expenditures
recommended by the Committee for the
2003-2004 fiscal period include $10,000
for committee expenses, $148,353 for
salary expenses, $72,610 for travel/
office expenses, $59,170 for research
expenses, $27,250 for export expenses,
$589,617 for promotion expenses, and
$50,000 for unforeseen marketing order
contingencies. Budgeted expenses for
these items in 2002—2003 were $10,000,
$143,814, $77,460, $59,550, $54,000,
$675,000, and $25,000, respectively.

The Committee reviewed and
unanimously recommended 2003—-2004
expenditures of $957,000. This budget
increases the budget line items for
salary expenses and marketing order
contingencies, and decreases the budget
line items for travel and office expenses,
research expenses, export expenses, and
promotion expenses. Prior to arriving at
this budget, the Committee considered
information from various sources,
including the Idaho-Eastern Oregon
Onion Executive, Research, Export, and
Promotion Committees. These
subcommittees discussed alternative
expenditure levels, based upon the
relative value of various research and
promotion projects to the Idaho-Eastern
Oregon onion industry. The assessment
rate of $0.095 per hundredweight of
assessable onions was then determined
by taking into consideration the
estimated level of assessable shipments,
other revenue sources, and the
Committee’s goal of not having to use
reserve funds during 2003-2004.

A review of historical information and
preliminary information pertaining to
the upcoming shipping season indicates
that the producer price for the 2003—
2004 season could be about $5.00 per
hundredweight. Therefore, the
estimated assessment revenue for the
2003-2004 fiscal period as a percentage
of total producer revenue could be about
1.9 percent.

This rule increases the assessment
obligation imposed on handlers. While
assessments impose some additional
costs on handlers, the costs are minimal
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and uniform on all handlers. Some of
the additional costs may be passed on
to producers. However, these costs are
offset by the benefits derived by the
operation of the marketing order. In
addition, the Committee’s meetings
were widely publicized throughout the
Idaho-Eastern Oregon onion industry
and all interested persons were invited
to attend the meetings and participate in
Committee deliberations on all issues.
Like all Committee meetings, the April
3, and the June 12, 2003, meetings were
open to the public and all entities, both
large and small, were able to express
views on this issue.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large Idaho-Eastern
Oregon onion handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A proposed rule concerning this
action was published in the Federal
Register on July 9, 2003 (68 FR 40815).
A copy of the rule was provided to
Committee staff, who in turn made it
available to onion producers, handlers,
and other interested persons. Finally,
the rule was made available through the
Internet by the Office of the Federal
Register and USDA. A 15-day comment
period ending July 24, 2003, was
provided to allow interested persons to
respond to the proposal. No comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because the 2003—-2004 fiscal period
began on July 1, 2003, and the order
requires that the rate of assessment for
each fiscal period apply to all assessable
onions handled during such fiscal

period. In addition, the Committee
needs sufficient funds to pay its
expenses which are incurred on a
continuous basis. Further, handlers are
aware of this action which was
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years. Also, a 15-day comment period
was provided for in the proposed rule
and no comments were received.

List of Subjects in 7 CFR Part 958
Onions, Marketing agreements,

Reporting and recordkeeping

requirements.

» For the reasons set forth in the

preamble, 7 CFR part 958 is amended as
follows:

PART 958—ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

» 1. The authority citation for 7 CFR part
958 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Anew §958.112 is added to read as
follows:

§958.112 Fiscal period.

The fiscal period shall begin July 1 of
each year and end June 30 of the
following year, both dates inclusive.

m 3. Section 958.240 is revised to read as
follows:

§958.240 Assessment rate.

On and after July 1, 2003, an
assessment rate of $0.095 per
hundredweight is established for Idaho-
Eastern Oregon onions.

Dated: August 8, 2003.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03-20691 Filed 8—13-03; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Parts 1015 and 1018
RIN 1901-AA98

Collection of Claims Owed the United
States

AGENCY: Department of Energy.
ACTION: Direct final rule.

SUMMARY: This direct final rule adopts
revisions to the regulations on
Collection of Claims Owed the United
States to conform to the Federal Claims
Collection Standards issued by the
Department of the Treasury and the

Department of Justice. The revisions
clarify and simplify the Department of
Energy’s debt collection standards and
reflect changes to Federal debt
collection procedures that were made by
the Debt Collection Improvement Act of
1996 and the General Accounting Office
Act of 1996.

DATES: This direct final rule will be
effective November 12, 2003 without
further action, unless significant adverse
comment is received by September 15,
2003. If significant adverse comment is
received, the Department will publish a
timely withdrawal of the rule in the
Federal Register. (See also “Discussion
of Direct Final Rulemaking” in Section
III of the SUPPLEMENTARY INFORMATION
section of this notice.)

ADDRESSES: All comments should be
addressed to Helen O. Sherman,
Director, Office of Finance and
Accounting Policy (ME-10); Office of
Management, Budget and Evaluation,
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Philip R. Pegnato, Team Leader,
Management Accounting and Cash
Management Team, U.S. Department of
Energy, at (301) 903—9704; or Susan A.
Donahue, Accountant, Management
Accounting and Cash Management
Team, U.S. Department of Energy, at
(301) 903-4666.

SUPPLEMENTARY INFORMATION:

I. Background

The Department of Energy (DOE)
today revises and consolidates its debt
collection regulations that are codified
at 10 CFR parts 1015 and 1018. The
principal purpose of this rulemaking is
to conform DOE’s regulations to the
government-wide debt collection
regulations that were published by the
Treasury and Justice Departments (65
FR 70390, November 22, 2000).
Consistent with that purpose, today’s
revised regulations largely track the
wording of the government-wide
regulations. Any significant differences
are discussed below. The Secretary of
Energy has approved the revised
regulations for application to all
divisions of DOE including the National
Nuclear Security Administration.

More specifically, this rulemaking is
intended:

(a) To reflect changes to Federal debt
collection procedures made by the Debt
Collection Improvement Act of 1996
(DCIA), Public Law 104—134, 110 Stat.
1321, 1358 (April 26, 1996) as part of
the Omnibus Consolidated Rescissions
and Appropriations Act of 1996; and the
publication of the revised Federal
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Claims Collection Standards (FCCS)
under new chapter IX, Title 31, Code of
Federal Regulations (65 FR 70390,
November 22, 2000) by the Department
of the Treasury (Treasury) and the
Department of Justice (DOJ).

(b) To reflect the detailed guidance
issued by Treasury and codified at 31
CFR part 285, Debt Collection
Authorities under the DCIA. See, e.g.,
Offset of Tax Refund Payments to
Collect Past-Due, Legally Enforceable
Non-Tax Debt (63 FR 46140, Aug. 28,
1998); Offset of Federal Benefit
Payments to Collect Past-Due, Legally
Enforceable Non-Tax Debt (63 FR 71204,
Dec. 23, 1998); Salary Offset (63 FR
23354, Apr. 28, 1998); Administrative
Wage Garnishment (65 FR 51867, Oct.
11, 2001); Transfer of Debts to Treasury
for Collection (64 FR 22906, Apr. 28,
1999); Barring Delinquent Debtors From
Obtaining Federal Loans or Loan
Insurance or Guarantees (63 FR 67754,
Dec. 8, 1998).

(c) To incorporate 10 CFR part 1018,
Referral of Debts to IRS for Tax Refund
Offset, into 10 CFR part 1015, Collection
of Claims Owed the United States.

II. Discussion of Direct Final Rule

Revised 10 CFR part 1015 includes
the following major changes from DOE’s
existing regulations:

(1) The content of 10 CFR part 1018,
Referral of Debts to IRS for Tax Refund
Offset, was merged into 10 CFR part
1015.

(2) The revised 10 CFR part 1015
reflects the elimination of the
Comptroller General’s role in Federal
debt collection.

(3) The revised 10 CFR part 1015
reflects the requirement that DOE use
government-wide debt collection
contracts (with certain exceptions) for
referrals to private collection
contractors.

(4) The revised 10 CFR part 1015
contains a new requirement that DOE
and debtors exchange mutual releases of
non-tax liabilities in all appropriate
instances when a claim is compromised.

(5) The revised 10 CFR part 1015
reflects the increase in the principal
claim amount from up to $20,000 to up
to $100,000, or such other amount as the
Attorney General may direct, that DOE
is authorized to compromise or to
suspend or terminate collection activity
thereon, without concurrence by the
DQJ. In addition, the minimum amount
of a claim that may be referred to the
DOJ is increased from $600 to $2,500, or
such other amount as the Attorney
General may direct. The circumstances
under which the DOJ will litigate when
the claim amount does not meet the

minimum threshold have not been
changed.

(6) The revised 10 CFR part 1015
reflects several new debt collection
procedures under the DCIA, including,
but not limited to:

(a) The Treasury Regulations provide
that agencies shall set forth in their
regulations the circumstances under
which interest and related charges will
not be imposed for periods during
which collection activity has been
suspended pending agency review. The
revised 10 CFR 1015.212(h) provides
that when a debtor requests a waiver or
review of the debt, DOE will continue
to accrue interest, penalties and
administrative costs during the period
collection activity is suspended. Upon
completion of DOE’s review, interest,
penalties and administrative costs
related to the portion of the debt found
to be without merit will be waived;

(b) Transfer or referral of delinquent
debt to Treasury or Treasury-designated
debt collection centers for collection,
known as “cross-servicing”’;

(c) Mandatory credit bureau reporting,
and;

(d) Mandatory prohibition against
extending Federal financial assistance
in the form of a loan or loan guarantee
to delinquent debtors.

(7) The revised 10 CFR part 1015
requires one demand letter before taking
appropriate collection actions.
Previously DOE required three letters
before taking further collection action.

(8) A section on cost analysis has been
added to 10 CFR 1015.212, Interest,
penalties and administrative costs. This
section ensures that the most cost
effective alternative collection
techniques are used with respect to the
extensiveness of collection efforts, the
evaluation of offers of compromise, and
the establishment of minimum debt
amounts below which collection efforts
need not be taken.

(9) A new §1015.207, Suspension or
revocation of eligibility for loans and
loan guarantees, licenses, permits, or
privileges, has been added.

I1I. Discussion of Direct Final
Rulemaking

DOE is publishing this final rule
without prior proposal because we view
this as a noncontroversial amendment
and anticipate no significant adverse
comment. This rulemaking merely
conforms DOE’s regulations on debt
collection to Treasury and DOJ
standards and to procedures required by
statute. However, in the ‘“Proposed
Rules” section of today’s Federal
Register, we are publishing a separate
document that will serve as the proposal
to amend 10 CFR part 1015 if significant

adverse comment is filed. This rule will
be effective on November 12, 2003
without further notice unless we receive
significant adverse comment by
September 15, 2003. If DOE receives
such an adverse comment on one or
more distinct amendments, paragraphs,
or sections of this direct final rule, DOE
will publish a timely withdrawal in the
Federal Register indicating which
provisions will become effective and
which provisions are being withdrawn
due to adverse comment. Any distinct
amendment, paragraph, or section of
today’s direct final rule for which we do
not receive significant adverse comment
will become effective on the date set
forth in this direct final rule,
notwithstanding any adverse comment
on any other distinct amendment,
paragraph, or section of today’s rule. If
significant adverse comment is received,
we will address all public comments in
a subsequent final rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.

IV. Regulatory Analysis
A. Executive Order 12866

Today’s regulatory action has been
determined not to be ““a significant
regulatory action” under Executive
Order 12866, “‘Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this action was not
subject to review under that Executive
Order by the Office of Information and
Regulatory Affairs of OMB.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. This rule
amends 10 CFR part 1015 to incorporate
revisions to the Federal Claims
Collection Standards issued by Treasury
and DOJ and to reflect changes to
Federal debt collection procedures
made by the Debt Collection
Improvement Act of 1996 and the
General Accounting Office Act of 1996.
Most of the rule provisions relate to
agency management and procedure or
are stated as policy statements. This rule
contains few, if any, new substantive
requirements that directly apply to
members of the public. Any incremental
economic impact of this rule on small
entities would be small. For these
reasons, DOE certifies that this direct
final rule will not have a significant
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economic impact on a substantial
number of small entities. Accordingly,
DOE did not prepare a regulatory
flexibility analysis for the rule.

C. Paperwork Reduction Act

No new collection of information is
imposed by this direct final rule.
Accordingly, no clearance by OMB is
required under the Paperwork
Reduction Act (44 U.S.C. 3501, et seq.).

D. National Environmental Policy Act

DOE has concluded that promulgation
of this rule falls into a class of actions
that would not individually or
cumulatively have a significant impact
on the human environment, as
determined by DOE’s regulations
implementing the National
Environmental Policy Act of 1969 (42
U.S.C. 4321, et seq.). Specifically, this
rule deals only with agency procedures
and, therefore, is covered under the
Categorical Exclusion in paragraph A6
to subpart D, 10 CFR part 1021.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

E. Executive Order 13132

Executive Order 13132 (64 FR 43255,
August 4, 1999) imposes certain
requirements on agencies formulating
and implementing policies or
regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. DOE has examined
today’s rule and has determined that it
does not preempt State law and does not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

F. Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” (61 FR 4729, February 7,
1996), imposes on Federal agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically

requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this final
rule meets the relevant standards of
Executive Order 12988.

G. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written assessment of the effects of
any Federal mandate in a proposed or
final rule that may result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year. The Act also requires a
Federal agency to develop an effective
process to permit timely input by
elected officers of State, local, and tribal
governments on a proposed ‘“‘significant
intergovernmental mandate,” and it
requires an agency to develop a plan for
giving notice and opportunity for timely
input to potentially affected small
governments before establishing any
requirement that might significantly or
uniquely affect small governments. The
rule published today does not contain
any Federal mandate; therefore, these
requirements do not apply.

H. Treasury and General Government
Appropriations Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any
proposed rule or policy that may affect
family well-being. This rulemaking is
not subject to a requirement to propose
for public comment, and section 654
therefore does not apply.

I. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guideline issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed today’s notice under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

J. Review Under the Small Business
Regulatory Enforcement Fairness Act
As required by 5 U.S.C. 801, DOE will
report to Congress on the promulgation
of today’s rule prior to its effective date.
The report will state that it has been
determined that the rule is not a ‘““major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects

10 CFR Part 1015
Administrative practice and

procedure, Antitrust, Claims, Federal
employees, Fraud penalties, Privacy.

10 CFR Part 1018

Claims, Income taxes.

Issued in Washington, DC, on August 6,
2003.

James T. Campbell,

Acting Director, Office of Management,
Budget and Evaluation/Acting Chief
Financial Officer.

= For the reasons set out in the preamble,
DOE hereby amends title 10 of the Code
of Federal Regulations as follows:

PART 1015—COLLECTION OF CLAIMS
OWED THE UNITED STATES

= 1. Part 1015 is revised to read as
follows:

PART 1015—COLLECTION OF CLAIMS
OWED THE UNITED STATES

Subpart A—General

Sec.
1015.100
1015.101

Scope.

Prescription of standards.

1015.102 Definitions and construction.

1015.103 Antitrust, fraud, tax, interagency,
transportation account audit, acquisition
contract, and financial assistance
instrument claims excluded.

1015.104 Compromise, waiver, or
disposition under other statutes not
precluded.

1015.105 Form of payment.

1015.106 Subdivision of claims not
authorized.
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1015.107 Required administrative
proceedings.
1015.108 No private rights created.

Subpart B—Standards for the
Administrative Collection of Claims.

1015.200 Scope.

1015.201 Aggressive agency collection
activity.

1015.202 Demand for payment.

1015.203 Collection by administrative
offset.

1015.204 Reporting debts.

1015.205 Credit reports.

1015.206 Contracting with private
collection contractors and with entities

that locate and recover unclaimed assets.

1015.207 Suspension or revocation of
eligibility for loans and loan guaranties,
licenses, permits, or privileges.

1015.208 Administrative wage garnishment.

1015.209 Tax refund offset.

1015.210 Liquidation of collateral.

1015.211 Collection in installments.

1015.212 Interest, penalties, and
administrative costs.

1015.213 Analysis of costs.

1015.214 Use and disclosure of mailing
addresses.

1015.215 Federal salary offset.

1015.216 Exemptions.

Subpart C—Standards for Compromise of
Claims.

1015.300
1015.301
1015.302
1015.303
1015.304
1015.305
offers.
1015.306 Consideration of tax
consequences to the Government.
1015.307 Mutual releases of the debtor and
the Government.

Scope.

Scope and application.

Bases for compromise.
Enforcement policy.

Joint and several liability.
Further review of compromise

Subpart D—Standards for Suspending or
Terminating Collection Activity.

1015.400
1015.401
1015.402
1015.403
1015.404 Exception to termination.
1015.405 Disharge of indebtedness;
reporting requirements.

Scope.
Scope and application.
Suspension of collection activity.

Subpart E—Referrals to the Department of
Justice.

1015.500 Scope.

1015.501 Referrals to the Department of
Justice and the Department of the
Treasury’s Cross-Servicing Program.

1015.502 Prompt referral.

1015.503 Claims Collection Litigation
Report.

1015.504 Preservation of evidence.

1015.505 Minimum amount of referrals to
the Department of Justice.

Authority: 31 U.S.C. 3701, 3711, 3716,
3717, 3718, and 3720B; 42 U.S.C. 2201 and
7101, et seq.; 50 U.S.C. 2401 et seq.

Subpart A—General

§1015.100 Scope.

This subpart describes the scope of
the standards set forth in this part. This

Termination of collection activity.

subpart corresponds to 31 CFR part 900
in the Department of the Treasury
(Treasury) Federal Claims Collection
Standards.

§1015.101 Prescription of standards.

(a) The Secretary of the Treasury and
the Attorney General of the United
States issued regulations in 31 CFR
parts 900-904, under the authority
contained in 31 U.S.C. 3711(d)(2). Those
regulations prescribe standards for
Federal agency use in the administrative
collection, offset, compromise, and the
suspension or termination of collection
activity for civil claims for money,
funds, or property, as defined by 31
U.S.C. 3701(b), unless specific Federal
agency statutes or regulations apply to
such activities or, as provided for by
Title 11 of the United States Code, when
the claims involve bankruptcy. The
regulations in 31 CFR parts 900—904
also prescribe standards for referring
debts to the Department of Justice (DOJ)
for litigation. Additional guidance is
contained in the Office of Management
and Budget’s (OMB) Circular A—129
(Revised), ‘“Policies for Federal Credit
Programs and Non-Tax Receivables,”
the Treasury’s ‘““Managing Federal
Receivables,” and other publications
concerning debt collection and debt
management. These publications are
available from the Department of Energy
(DOE) Office of Financial Policy, 1000
Independence Ave., SW., Washington,
DC 20585.

(b) Additional rules governing
centralized administrative offset and the
transfer of delinquent debt to Treasury
or Treasury-designated debt collection
centers for collection (cross-servicing)
under the Debt Collection Improvement
Act of 1996 (DCIA), Public Law 104—
134, 110 Stat. 1321, 1358 (April 26,
1996), are set forth in separate
regulations issued by Treasury. Rules
governing the use of certain debt
collection tools created under the DCIA,
such as administrative wage
garnishment, also are set forth in
separate regulations issued by Treasury.
See generally, 31 CFR part 285.

(c) DOE is not limited to the remedies
contained in this part and may use any
other authorized remedies, including
alternative dispute resolution and
arbitration, to collect civil claims, to the
extent that such remedies are not
inconsistent with the Federal Claims
Collection Act, as amended, Public Law
89-508, 80 Stat. 308 (July 19, 1966), the
Debt Collection Act of 1982, Public Law
97-365, 96 Stat. 1749 (October 25,
1982), the DCIA or other relevant law.
The regulations in this part do not
impair DOE’s common law rights to
collect debts.

(d) Standards and policies regarding
the classification of debt for accounting
purposes (for example, write-off of
uncollectible debt) are contained in
OMB’s Circular A-129 (Revised),
“Policies for Federal Credit Programs
and Non-Tax Receivables.”

§1015.102 Definitions and construction.

(a) For the purposes of the standards
in this part, the terms “claim” and
“debt” are synonymous and
interchangeable. They refer to an
amount of money, funds, or property
that has been determined by an agency
official to be due the United States from
any person, organization, or entity,
except another Federal agency. For the
purposes of administrative offset under
31 U.S.C. 3716, the terms “claim” and
“debt” include an amount of money,
funds, or property owed by a person to
a State (including past-due support
being enforced by a State), the District
of Columbia, American Samoa, Guam,
the United States Virgin Islands, the
Commonwealth of the Northern Mariana
Islands, or the Commonwealth of Puerto
Rico.

(b) A debt is “delinquent” if it has not
been paid by the date specified in DOE’s
initial written demand for payment or
applicable agreement or instrument
(including a post-delinquency payment
agreement), unless other satisfactory
payment arrangements have been made.

(c) In this part, words in the plural
form shall include the singular and vice
versa, and words signifying the
masculine gender shall include the
feminine and vice versa. The terms
“includes” and “including” do not
exclude matters not listed but do
include matters that are in the same
general class.

(d) Recoupment is a special method
for adjusting debts arising under the
same transaction or occurrence. For
example, obligations arising under the
same contract generally are subject to
recoupment.

(e) The term “Department of Energy”’
or “DOE” includes the National Nuclear
Security Administration.

§1015.103 Antitrust, fraud, tax,
interagency, transportation account audit,
acquisition contract, and financial
assistance instrument claims excluded.

(a) The standards in this part relating
to compromise, suspension, and
termination of collection activity do not
apply to any debt based in whole or in
part on conduct in violation of the
antitrust laws or to any debt involving
fraud, the presentation of a false claim,
or misrepresentation on the part of the
debtor or any party having an interest in
the claim. Only the DOJ has the
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authority to compromise, suspend, or
terminate collection activity on such
claims. The standards in this part
relating to the administrative collection
of claims do apply, but only to the
extent authorized by the DOJ in a
particular case. Upon identification of a
claim based in whole or in part on
conduct in violation of the antitrust
laws or any claim involving fraud, the
presentation of a false claim, or
misrepresentation on the part of the
debtor or any party having an interest in
the claim, DOE will promptly refer the
case to the DOJ for action. At its
discretion, the DOJ may return the claim
to DOE for further handling in
accordance with the standards in this
part.

(b) Part 1015 does not apply to tax
debts.

(c) Part 1015 does not apply to claims
between Federal agencies. Federal
agencies should attempt to resolve
interagency claims by negotiation in
accordance with Executive Order 12146
(3 CFR, 1980 Comp., pp. 409-412).

(d) Part 1015 does not apply to claims
arising from the audit of transportation
accounts pursuant to 31 U.S.C. 3726
which shall be determined, collected,
compromised, terminated, or settled in
accordance with regulations published
under the authority of 31 U.S.C. 3726
(see 41 CFR parts 101-141,
administered by the Director, Office of
Transportation Audits, General Services
Administration) and are otherwise
excepted from these regulations.

(e)(1) Part 1015 does not apply to
claims arising out of acquisition
contracts, subcontracts, and purchase
orders which are subject to the Federal
Acquisition Regulations System,
including the Federal Acquisition
Regulation, 48 CFR subpart 32.6, and
the Department of Energy Acquisition
Regulation, 48 CFR subpart 932.6, and
which shall be determined or settled in
accordance with those regulations; and

(2) Part 1015 does not apply to claims
arising out of financial assistance
instruments (e.g., grants, cooperative
agreements, and contracts under
cooperative agreements) and loans and
loan guarantees, which shall be
determined or settled in accordance
with 10 CFR 600.26 and 10 CFR
600.112(f).

§1015.104 Compromise, waiver, or
disposition under other statutes not
precluded.

Nothing in this part precludes DOE
from disposing of any claim under
statutes and implementing regulations
other than subchapter II of chapter 37 of
Title 31 of the United States Code
(Claims of the United States

Government) and the standards in this
part. In such cases, the specifically
applicable laws and regulations will
generally take precedence over this part.

§1015.105 Form of payment.

Claims may be paid in the form of
money or, when a contractual basis
exists, the Government may demand the
return of specific property or the
performance of specific services.

§1015.106 Subdivision of claims not
authorized.

Debts may not be subdivided to avoid
the monetary ceiling established by 31
U.S.C. 3711(a)(2). A debtor’s liability
arising from a particular transaction or
contract shall be considered a single
debt in determining whether the debt is
one of less than $100,000 (excluding
interest, penalties, and administrative
costs) or such higher amount as the
Attorney General shall from time to time
prescribe for purposes of compromise or
suspension or termination of collection
activity.

§1015.107 Required administrative
proceedings.

DOE is not required to omit, foreclose,
or duplicate administrative proceedings
required by contract or other laws or
regulations.

§1015.108 No private rights created.

The standards in this part do not
create any right or benefit, substantive
or procedural, enforceable at law or in
equity by a party against the United
States, its agencies, its officers, or any
other person, nor shall the failure of
DOE, Treasury, the DOJ or other agency
to comply with any of the provisions of
this part be available to any debtor as a
defense.

Subpart B—Standards for the
Administrative Collection of Claims

§1015.200 Scope.

The subpart sets forth the standards
for administrative collection of claims
under this part. This subpart
corresponds to 31 CFR part 901 of the
Treasury Federal Claims Collection
Standards.

§1015.201 Aggressive agency collection
activity.

(a) Heads of DOE Headquarters
Elements and Field Elements or their
designees must promptly notify the
appropriate DOE finance office of claims
arising from their operations. A claim
will be recorded and controlled by the
responsible finance office upon receipt
of documentation from a competent
authority establishing the amount due.

(b) In accordance with 31 CFR
Chapter IX parts 900-904 and this part,

DOE will aggressively collect all debts
arising out of activities. Collection
activities shall be undertaken promptly
with follow-up action taken as
necessary.

(c) Debts referred or transferred to
Treasury, or Treasury-designated debt
collection centers under the authority of
31 U.S.C. 3711(g), shall be serviced,
collected, or compromised, or the
collection action will be suspended or
terminated, in accordance with the
statutory requirements and authorities
applicable to the collection of such
debts.

(d) DOE will cooperate with other
agencies in its debt collection activities.

(e) DOE will refer debts to Treasury as
soon as due process requirements are
complete, and should refer such debts
no later than 180 days after the debt has
become delinquent. On behalf of DOE,
Treasury will take appropriate action to
collect or compromise the referred debt,
or to suspend or terminate collection
action thereon, in accordance with the
statutory and regulatory requirements
and authorities applicable to the debt
and action. Appropriate action to collect
a debt may include referral to another
debt collection center, a private
collection contractor, or the DOJ for
litigation. (See 31 CFR 285.12, Transfer
of Debts to Treasury for Collection.)
This requirement does not apply to any
debt that:

(1) Is in litigation or foreclosure;

(2) Will be disposed of under an
approved asset sale program;

(3) Has been referred to a private
collection contractor for a period of time
acceptable to Treasury; or

(4) Will be collected under internal
offset procedures within three years
after the debt first became delinquent.

(f) Treasury is authorized to charge a
fee for services rendered regarding
referred or transferred debts. DOE will
add the fee to the debt as an
administrative cost (see § 1015.212(c)).

§1015.202 Demand for payment.

(a) Written demand as described in
paragraph (b) of this section will be
made promptly upon a debtor of the
United States in terms that inform the
debtor of the consequences of failing to
cooperate with DOE to resolve the debt.
Generally, one demand letter issued 30
days after the initial notice, bill, or
written demand should suffice. When
necessary to protect the Government’s
interest (for example, to prevent the
running of a statute of limitations),
written demand may be preceded by
other appropriate actions under this
Part, including immediate referral for
litigation.
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(b) Demand letters will inform the
debtor of:

(1) The basis for the indebtedness and
the rights, if any, the debtor may have
to seek review within DOE;

(2) The applicable standards for
imposing any interest, penalties, or
administrative costs;

(3) The date by which payment
should be made to avoid late charges
(i.e., interest, penalties, and
administrative costs) and enforced
collection, which generally should not
be more than 30 days from the date that
the demand letter is mailed or hand-
delivered;

(4) The name, address, and phone
number of a contact person or office
within DOE;

(5) DOE’s intent to refer unpaid debts
to Treasury for collection;

(6) DOE’s intent to authorize Treasury
to add fees for services rendered as an
administrative fee;

(7) DOE’s intent to authorize Treasury
to utilize collection tools such as credit
bureau reporting, private collection
agencies, administrative wage
garnishment, Federal salary offset, tax
refund offset, administrative offset,
litigation, and other tools, as
appropriate, to collect the debt;

(8) DOE’s willingness to discuss
alternative methods of payment;

(9) The debtor’s entitlement to
consideration of a waiver, depending on
applicable statutory authority; and

(10) DOE’s intent to suspend or
revoke licenses, permits, or privileges
for any inexcusable or willful failure of
a debtor to pay such a debt in
accordance with DOE regulations or
governing procedures.

(c) DOE will seek to ensure that
demand letters are mailed or hand-
delivered on the same day that they are
dated.

(d) DOE will seek to respond
promptly to communications from
debtors, within 30 days whenever
feasible, and will advise debtors who
dispute debts to furnish available
evidence to support their contentions.

(e) Prior to the initiation of the
demand process or at any time during
or after completion of the demand
process, if DOE determines to pursue, or
is required to pursue, offset, the
procedures applicable to offset should
be followed (see § 1015.203 of this
subpart). The availability of funds or
money for debt satisfaction by offset and
DOE’s determination to pursue
collection by offset shall release DOE
from the necessity of further compliance
with paragraphs (a), (b), and (c) of this
section.

(f) Prior to referring a debt for
litigation, DOE should advise each

person determined to be liable for the
debt that, unless the debt can be
collected administratively, litigation
may be initiated. This notification
should comply with Executive Order
12988 (3 CFR, 1996 Comp, pp. 157—163)
and should be given as part of a demand
letter under paragraph (b) of this
section.

(g) When DOE learns that a
bankruptcy petition has been filed with
respect to a debtor, before proceeding
with further collection action, DOE
should immediately seek legal advice
from appropriate legal counsel
concerning the impact of the
Bankruptcy Code on any pending or
contemplated collection activities.
Unless counsel determines that the
automatic stay imposed at the time of
filing pursuant to 11 U.S.C. 362 has
been lifted or is no longer in effect, in
most cases collection activity against the
debtor should stop immediately.

(1) After seeking legal advice, a proof
of claim should be filed in most cases
with the bankruptcy court or the
Trustee. DOE will refer to the provisions
of 11 U.S.C. 106 relating to the
consequences on sovereign immunity of
filing a proof of claim.

(2) If DOE is a secured creditor, it may
seek relief from the automatic stay
regarding its security, subject to the
provisions and requirements of 11
U.S.C. 362.

(3) Offset is stayed in most cases by
the automatic stay. However, DOE will
seek legal advice from counsel to
determine whether its payments to the
debtor and payments of other agencies
available for offset may be frozen until
relief from the automatic stay can be
obtained from the bankruptcy court.
DOE also will seek legal advice from
counsel to determine whether
recoupment is available.

§1015.203 Collection by administrative
offset.

(a) Scope. (1) The term
“administrative offset”” has the meaning
provided in 31 U.S.C. 3701(a)(1).

(2) This section does not apply to:

(i) Debts arising under the Social
Security Act (42 U.S.C. 301, et. seq.)
except as provided in 42 U.S.C. 404;

(ii) Payments made under the Social
Security Act (42 U.S.C. 301, et. seq.)
except as provided for in 31 U.S.C.
3716(c) (see 31 CFR 285.4, Federal
Benefit Offset);

(iii) Debts arising under, or payments
made under, the Internal Revenue Code
(see 31 CFR 285.2, Tax Refund Offset)
or the tariff laws of the United States;

(iv) Offsets against Federal salaries to
the extent these standards are
inconsistent with regulations published

to implement such offsets under 5
U.S.C. 5514 and 31 U.S.C. 3716 (see 5
CFR part 550, subpart K, and 31 CFR
285.7, Federal Salary Offset);

(v) Offsets under 31 U.S.C. 3728
against a judgment obtained by a debtor
against the United States;

(vi) Offsets or recoupments under
common law, state law, or Federal
statutes specifically prohibiting offsets
or recoupments of particular types of
debts; or

(vii) Offsets in the course of judicial
proceedings, including bankruptcy.

(3) Unless otherwise provided for by
contract or law, debts or payments that
are not subject to administrative offset
under 31 U.S.C. 3716 may be collected
by administrative offset under the
common law or other applicable
statutory authority.

(4) Unless otherwise provided by law,
administrative offset of payments under
the authority of 31 U.S.C. 3716 to collect
a debt may not be conducted more than
10 years after the Government’s right to
collect the debt first accrued, unless
facts material to the Government’s right
to collect the debt were not known and
could not reasonably have been known
by the official or officials of the
Government who were charged with the
responsibility to discover and collect
such debts. This limitation does not
apply to debts reduced to a judgment.

(5) In bankruptcy cases, DOE will seek
legal advice from appropriate legal
counsel concerning the impact of the
Bankruptcy Code, particularly 11 U.S.C.
106, 362, and 553, on pending or
contemplated collections by offset.

(b) Mandatory centralized
administrative offset. (1) As described in
§1015.201(e), under the DCIA, DOE is
required to refer all debts over 180 days
delinquent to Treasury for purposes of
debt collection (i.e., cross-servicing).
Administrative offset is one type of
collection tool used by Treasury to
collect debts referred under 31 CFR
285.12. Thus, by transferring debts to
Treasury, DOE will satisfy the
requirement to notify Treasury of debts
for the purposes of administrative offset
and duplicate referrals are not required.
A debt, which is not transferred to
Treasury for purposes of debt collection,
however, may be subject to the DCIA
requirement of notification to Treasury
for purposes of administrative offset.

(2) The names and taxpayer
identifying numbers (TINs) of debtors
who owe debts referred to Treasury as
described in paragraph (b)(1) of this
section shall be compared to the names
and TINs on payments to be made by
Federal disbursing officials. Federal
disbursing officials include disbursing
officials of Treasury, the Department of
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Defense, the United States Postal
Service, other Government corporations,
and disbursing officials of the United
States designated by the Secretary of the
Treasury. When the name and TIN of a
debtor match the name and TIN of a
payee and all other requirements for
offset have been met, the payment will
be offset to satisfy the debt.

(3) Treasury will notify the debtor/
payee in writing that an offset has
occurred to satisfy, in part or in full, a
past due, legally enforceable delinquent
debt. The notice shall include a
description of the type and amount of
the payment from which the offset was
taken, the amount of offset that was
taken, the identity of DOE as the
creditor agency requesting the offset,
and a contact point within DOE who
will respond to questions regarding the
offset.

(4) As required in 31 CFR 901.3(b)(4),
DOE will refer a delinquent debt to
Treasury for administrative offset, only
after the debtor:

(i) Has been sent written notice of the
type and amount of the debt, the
intention of DOE to use administrative
offset to collect the debt, and an
explanation of the debtor’s rights under
31 U.S.C. 3716; and

(ii) Has been given:

(A) The opportunity to inspect and
copy DOE records related to the debt;

(B) The opportunity for a review
within DOE of the determination of
indebtedness; and

(C) The opportunity to make a written
agreement to repay the debt.

(iii) DOE may omit the procedures set
forth in paragraph (a)(4) of this section
when:

(A) The offset is in the nature of a
recoupment;

(B) The debt arises under a contract as
set forth in Cecile Industries, Inc. v.
Cheney, 995 F.2d 1052 (Fed. Cir. 1993)
(notice and other procedural protections
set forth in 31 U.S.C. 3716(a) do not
supplant or restrict established
procedures for contractual offsets
accommodated by the Contracts
Disputes Act); or

(C) In the case of non-centralized
administrative offsets conducted under
paragraph (c) of this section, DOE first
learns of the existence of the amount
owed by the debtor when there is
insufficient time before payment would
be made to the debtor/payee to allow for
prior notice and an opportunity for
review. When prior notice and an
opportunity for review are omitted, DOE
shall give the debtor such notice and an
opportunity for review as soon as
practicable and shall promptly refund
any money ultimately found not to have
been owed to the Government.

(iv) When DOE previously has given
a debtor any of the required notice and
review opportunities with respect to a
particular debt (see § 1015.202), DOE
need not duplicate such notice and
review opportunities before
administrative offset may be initiated.

(5) When DOE refers delinquent debts
to Treasury, DOE must certify, in a form
acceptable to Treasury, that:

(i) The debt(s) is (are) past due and
legally enforceable; and

(ii) DOE has complied with all due
process requirements under 31 U.S.C.
3716(a) and DOE regulations.

(6) Payments that are prohibited by
law from being offset are exempt from
centralized administrative offset.
Treasury may exempt classes of DOE
payments from centralized offset upon
the written request of the Secretary of
DOE.

(7) In accordance with 31 U.S.C.
3716(f), Treasury may waive the
provisions of the Computer Matching
and Privacy Protection Act of 1988
concerning matching agreements and
post-match notification and verification
(5 U.S.C. 552a(0) and (p)) for centralized
administrative offset upon receipt of a
certification from DOE that the due
process requirements enumerated in 31
U.S.C. 3716(a) have been met. The
certification of a debt in accordance
with paragraph (b)(5) of this section will
satisfy this requirement. If such a waiver
is granted, only the Data Integrity Board
of Treasury is required to oversee any
matching activities, in accordance with
31 U.S.C. 3716(g). This waiver authority
does not apply to offsets conducted
under paragraphs (c) and (d) of this
section.

(c) Non-centralized administrative
offset. (1) Generally, non-centralized
administrative offsets are ad hoc case-
by-case offsets that DOE conducts, at
DOE’s discretion, internally or in
cooperation with the agency certifying
or authorizing payments to the debtor.
Unless otherwise prohibited by law,
when centralized administrative offset
is not available or appropriate, past due,
legally enforceable non-tax delinquent
debts may be collected through non-
centralized administrative offset. In
these cases, DOE may make a request
directly to a payment-authorizing
agency to offset a payment due a debtor
to collect a delinquent debt. For
example, it may be appropriate for DOE
to request that the Office of Personnel
Management (OPM) offset a Federal
employee’s lump sum payment upon
leaving Government service to satisfy an
unpaid advance.

(2) DOE shall comply with offset
requests by creditor agencies to collect
debts owed to the United States, unless

the offset would not be in the best
interest of the United States with
respect to the program of DOE, or would
otherwise be contrary to law.
Appropriate use will be made of the
cooperative efforts of other agencies in
effecting collection by administrative
offset.

(3) When collecting multiple debts by
non-centralized administrative offset,
DOE generally will apply the recovered
amounts to those debts in accordance
with the best interests of the United
States, as determined by the facts and
circumstances of the particular case,
particularly the applicable statute of
limitations.

(d) Requests to OPM to offset a
debtor’s anticipated or future benefit
payments under the Civil Service
Retirement and Disability Fund. Upon
providing OPM written certification that
a debtor has been afforded the
procedures provided in paragraph (b)(4)
of this section, DOE may request OPM
to offset a debtor’s anticipated or future
benefit payments under the Civil
Service Retirement and Disability Fund
(Fund) in accordance with regulations
codified at 5 CFR 831.1801-831.1808.
Upon receipt of such a request, OPM
will identify and “flag” a debtor’s
account in anticipation of the time
when the debtor requests, or becomes
eligible to receive, payments from the
Fund. This will satisfy any requirement
that offset be initiated prior to the
expiration of the time limitations
referenced in paragraph (a)(4) of this
section.

(e) Review requirements. (1) For
purposes of this section, whenever DOE
is required to afford a debtor a review
within the agency, DOE shall provide
the debtor with a reasonable
opportunity for an oral hearing when
the debtor requests reconsideration of
the debt and DOE determines that the
question of the indebtedness cannot be
resolved by review of the documentary
evidence, for example, when the
validity of the debt turns on an issue of
credibility or veracity.

(2) Unless otherwise required by law,
an oral hearing under this section is not
required to be a formal evidentiary
hearing, although DOE will carefully
document all significant matters
discussed at the hearing.

(3) This section does not require an
oral hearing with respect to debt
collection systems in which a
determination of indebtedness rarely
involves issues of credibility or veracity
and DOE has determined that review of
the written record is ordinarily an
adequate means to correct prior
mistakes.
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(4) In those cases when an oral
hearing is not required by this section,
DOE will accord the debtor a “paper
hearing,” that is, a determination of the
request for reconsideration based upon
a review of the written record.

§1015.204 Reporting debts.

(a) DOE may disclose delinquent
debts to consumer reporting agencies in
accordance with 31 U.S.C. 3711(e), the
DCIA, the revised Federal Claims
Collection Standards (31 CFR parts 900—
904) published November 22, 2000, and
other applicable authorities. DOE will
ensure that all of the rights and
protections afforded to the debtor under
31 U.S.C. 3711(e) have been fulfilled.
Additional guidance is contained in
Treasury’s “Guide to the Federal Credit
Bureau Program,” revised October 2001.

(b) As described in § 1015.201(e),
under the DCIA (31 U.S.C. 3711(g)),
DOE is required to transfer all debts
over 180 days delinquent to Treasury for
purposes of debt collection (i.e., cross-
servicing). As part of its regular debt
collection procedures, Treasury will
report debts it is collecting to the
appropriate designated credit reporting
agencies on behalf of DOE. A debt not
transferred to Treasury for purposes of
debt collection, however, may be subject
to the DCIA requirement to report all
non-tax delinquent consumer debts to
credit reporting agencies.

§1015.205 Credit reports.

(a) In order to aid DOE in making
appropriate determinations as to the
collection and compromise of claims;
the collection of interest, penalties, and
administrative costs; and the likelihood
of collecting the claim, DOE may
institute a credit investigation of the
debtor at any time following receipt of
knowledge of the claim.

(b) As described in § 1015.201(e),
under the DCIA (31 U.S.C. 3711(g)),
DOE is required to transfer all debts
over 180 days delinquent to Treasury for
purposes of debt collection (i.e., cross-
servicing). As part of its regular debt
collection procedures, Treasury may
also institute a credit investigation of
the debtor on behalf of DOE.

§1015.206 Contracting with private
collection contractors and with entities that
locate and recover unclaimed assets.

(a) DOE may contract with private
collection contractors in accordance
with 31 U.S.C. 3718(d), the DCIA, the
revised Federal Claims Collection
Standards (31 CFR parts 900—904)
published November 22, 2000, and
other applicable authorities.

(b) As described in § 1015.201(e),
under the DCIA, DOE is required to

transfer all debts over 180 days
delinquent to Treasury for purposes of
debt collection (i.e., cross-servicing)
under 31 U.S.C. 3711(g). As part of its
regular debt collection procedures,
Treasury may refer delinquent debts to
private collection contractors on behalf
of DOE.

(c) DOE may enter into contracts for
locating and recovering assets of the
United States, such as unclaimed assets.
DOE must establish procedures
acceptable to Treasury before entering
into contracts to recover assets of the
United States held by a state
government or a financial institution.

(d) DOE may enter into contracts for
debtor asset and income search reports.
In accordance with 31 U.S.C. 3718(d),
such contracts may provide that the fee
a contractor charges DOE for such
services may be payable from the
amounts recovered, unless otherwise
prohibited by statute.

§1015.207 Suspension or revocation of
eligibility for loans and loan guaranties,
licenses, permits, or privileges.

(a) Unless waived by the Secretary of
DOE or his designee, DOE may not
extend financial assistance in the form
of a loan, loan guarantee, or loan
insurance to any person who DOE
knows to be delinquent on a non-tax
debt owed to a Federal agency. This
prohibition does not apply to disaster
loans. The authority to waive the
application of this section may be
delegated to the Chief Financial Officer
and redelegated only to the Deputy
Chief Financial Officer of DOE. DOE
may extend credit after the delinquency
has been resolved. See 31 CFR 285.13
(Barring Delinquent Debtors From
Obtaining Federal Loans or Loan
Insurance or Guarantees).

(b) In non-bankruptcy cases, DOE
offices seeking the collection of
statutory penalties, forfeitures, or other
types of claims should consider the
suspension or revocation of licenses,
permits, or other privileges for any
inexcusable or willful failure of a debtor
to pay such a debt in accordance with
DOE’s regulations or governing
procedures. The debtor should be
advised in DOE’s written demand for
payment of DOE’s ability to suspend or
revoke licenses, permits, or privileges.
Any DOE office making, guaranteeing,
insuring, acquiring, or participating in
loans should consider suspending or
disqualifying any lender, contractor, or
broker from doing further business with
DOE or engaging in programs sponsored
by DOE if such lender, contractor, or
broker fails to pay its debts to the
Government within a reasonable time or
if such lender, contractor, or broker has

been suspended, debarred, or
disqualified from participation in a
program or activity by another Federal
agency. The failure of any surety to
honor its obligations in accordance with
31 U.S.C. 9305 should be reported to
Treasury. Treasury will forward to all
interested agencies notification that a
surety’s certificate of authority to do
business with the Government has been
revoked by Treasury.

(c) The suspension or revocation of
licenses, permits, or privileges also
should extend to Federal programs or
activities that are administered by the
states on behalf of the Federal
Government, to the extent that they
affect the Federal Government’s ability
to collect money or funds owed by
debtors. Therefore, states that manage
Federal activities, pursuant to approval
from DOE, should ensure that
appropriate steps are taken to safeguard
against issuing licenses, permits, or
privileges to debtors who fail to pay
their debts to the Federal Government.

(d) In bankruptcy cases, before
advising the debtor of DOE’s intention
to suspend or revoke licenses, permits,
or privileges, DOE will seek legal advice
from counsel concerning the impact of
the Bankruptcy Code, particularly 11
U.S.C. 362 and 525, which may restrict
such action.

§1015.208 Administrative wage
garnishment.

(a) DOE may use administrative wage
garnishment to collect money from a
debtor’s disposable pay to satisfy
delinquent debt in accordance with
section 31001(o) of the DCIA, codified at
31 U.S.C. 3720D. Treasury has issued
regulations implementing the
administrative wage garnishment
provisions contained in the DCIA, at 31
CFR 285.11. DOE has adopted these
regulations in their entirety.

(b) As described in § 1015.201(e) of
this part, under the DCIA (31 U.S.C.
3711(g)), DOE is required to transfer all
debts over 180 days delinquent to
Treasury for purposes of debt collection
(i.e., cross-servicing). As part of its
regular debt collection procedures,
Treasury may use administrative wage
garnishment on behalf of DOE.

§1015.209 Tax refund offset.

(a) DOE may authorize the Internal
Revenue Service (IRS) to offset a tax
refund to satisfy delinquent debt in
accordance with 31 U.S.C. 3720A,
Reduction of Tax Refund by Amount of
Debt. Treasury has issued regulations
implementing the tax refund offset as
part of Treasury’s mandatory centralized
offset at 31 CFR 285.2, Offset of Tax
Refund to Collect Past-Due, Legally
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Enforceable Non-tax Debt. DOE has
adopted 31 U.S.C. 3720A and 31 CFR
285.2 in their entirety. The due process
requirements of 31 U.S.C. 3720A are
contained in §§1015.203(b)(4), and
1015.203(e) of this part.

(b) As described in § 1015.201(e) of
this part, under the DCIA (31 U.S.C.
3711(g)), DOE is required to transfer all
debts over 180 days delinquent to
Treasury for purposes of debt collection
(i.e., cross-servicing). As part of its
regular debt collection procedures,
Treasury may use tax refund offset on
behalf of DOE.

§1015.210 Liquidation of collateral.

(a) DOE may liquidate security or
collateral through the exercise of a
power of sale in the security instrument
or a nonjudicial foreclosure, and apply
the proceeds to the applicable debt(s), if
the debtor fails to pay the debt(s) within
a reasonable time after demand and if
such action is in the best interest of the
United States. Collection from other
sources, including liquidation of
security or collateral, is not a
prerequisite to requiring payment by a
surety, insurer, or guarantor unless such
action is expressly required by statute or
contract.

(b) When DOE learns that a
bankruptcy petition has been filed with
respect to a debtor, DOE will seek legal
advice from counsel concerning the
impact of the Bankruptcy Code,
including, but not limited to, 11 U.S.C.
362, to determine the applicability of
the automatic stay and the procedures
for obtaining relief from such stay prior
to proceeding under paragraph (a) of
this section.

§1015.211 Collection in installments.

(a) Whenever feasible, DOE shall
collect the total amount of a debt in one
lump sum. If a debtor is financially
unable to pay a debt in one lump sum,
DOE may accept payment in regular
installments. DOE will obtain a current
financial statement showing the debtor’s
assets, liabilities, income, and expenses
from debtors who represent that they are
unable to pay in one lump sum, and
independently verify such
representations whenever possible. DOE
may also obtain credit reports or other
financial information to assess
installment requests. DOE may use its
own financial information form or a DOJ
form, such as the Financial Statement of
Debtor (OBD-500) (see § 1015.302(g) of
this part). When DOE agrees to accept
payments in regular installments, it will
obtain a legally enforceable, written
agreement from the debtor that specifies
all of the terms of the arrangement and

that contains a provision accelerating
the debt in the event of default.

(b) The size and frequency of
installment payments should bear a
reasonable relation to the size of the
debt and the debtor’s ability to pay. If
possible, the installment payments
should be sufficient in size and
frequency to liquidate the debt in three
years or less.

(c) Security for deferred payments
should be obtained in appropriate cases.
DOE may accept installment payments
notwithstanding the refusal of the
debtor to execute a written agreement or
to give security, at DOE’s option.

§1015.212 Interest, penalties and
administrative costs.

(a) Except as provided in paragraphs
(g), (h), and (i) of this section, DOE shall
charge interest, penalties and
administrative costs on debts owed to
the United States pursuant to 31 U.S.C.
3717. DOE shall mail or hand-deliver a
written notice to the debtor, at the
debtor’s most recent address available to
DOE, explaining DOE’s requirements
concerning these charges except where
these requirements are included in a
contractual or repayment agreement.
These charges shall continue to accrue
until the debt is paid in full or
otherwise resolved through
compromise, termination, or waiver of
the charges.

(b) DOE shall charge interest on debts
owed the United States as follows:

(1) Interest shall accrue from the date
of delinquency, or as otherwise
provided by law.

(2) Unless otherwise established in a
contract, repayment agreement, or by
statute, the rate of interest charged shall
be the rate established annually by
Treasury in accordance with 31 U.S.C.
3717. Pursuant to 31 U.S.C 3717, DOE
may charge a higher rate of interest if it
reasonably determines that a higher rate
is necessary to protect the rights of the
United States. DOE will document the
reason(s) for its determination that the
higher rate is necessary.

(3) The rate of interest, as initially
charged, shall remain fixed for the
duration of the indebtedness. When a
debtor defaults on a repayment
agreement and seeks to enter into a new
agreement, DOE may require payment of
interest at a new rate that reflects the
current value of funds to the Treasury
at the time the new agreement is
executed. Interest shall not be
compounded, that is, interest shall not
be charged on interest, penalties, or
administrative costs required by this
section. If, however, a debtor defaults on
a previous repayment agreement,
charges that accrued but were not

collected under the defaulted agreement
shall be added to the principal under
the new repayment agreement.

(c) DOE shall assess administrative
costs incurred for processing and
handling delinquent debts. The
calculation of administrative costs
should be based on actual costs incurred
or upon estimated costs as determined
by the assessing office.

(d) Unless otherwise established in a
contract, repayment agreement, or by
statute, DOE shall charge a penalty,
pursuant to 31 U.S.C. 3717(e)(2), not to
exceed six percent a year on the amount
due on a debt that is delinquent for
more than 90 days. This charge shall
accrue from the date of delinquency.

(e) DOE may increase an
“administrative debt” by the cost of
living adjustment in lieu of charging
interest and penalties under this
section. ‘“Administrative debt” includes,
but is not limited to, a debt based on
fines, penalties, and overpayments, but
does not include a debt based on the
extension of Government credit, such as
those arising from loans and loan
guaranties. The cost of living adjustment
is the percentage by which the
Consumer Price Index for the month of
June of the calendar year preceding the
adjustment exceeds the Consumer Price
Index for the month of June of the
calendar year in which the debt was
determined or last adjusted. Increases to
administrative debts shall be computed
annually. DOE will use this alternative
only when there is a legitimate reason
to do so, such as when calculating
interest and penalties on a debt would
be extremely difficult because of the age
of the debt.

(f) When a debt is paid in partial or
installment payments, amounts received
by DOE shall be applied first to
outstanding penalties, second to
administrative costs, third to interest,
and last to principal.

(g) DOE shall waive the collection of
interest and administrative costs
imposed pursuant to this section on the
portion of the debt that is paid within
30 days after the date on which interest
began to accrue. DOE may extend this
30-day period on a case-by-case basis. In
addition, DOE may waive interest,
penalties, and administrative costs
charged under this section, in whole or
in part, without regard to the amount of
the debt, either under the criteria set
forth in these standards for the
compromise of debts, or if DOE
determines that collection of these
charges is against equity and good
conscience or is not in the best interest
of the United States.

(h) When a debtor requests a waiver
or review of the debt, DOE will continue
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to accrue interest, penalties, and
administrative costs during the period
collection activity is suspended. Upon
completion of DOE’s review, interest,
penalties, and administrative costs
related to the portion of the debt found
to be without merit will be waived.

(i) DOE is authorized to impose
interest and related charges on debts not
subject to 31 U.S.C. 3717, in accordance
with the common law.

§1015.213 Analysis of costs.

DOE will prepare periodic
comparisons of costs incurred and
amounts collected. Data on costs and
corresponding recovery rates for debts
of different types and in various dollar
ranges will be used to compare the cost
effectiveness of alternative collection
techniques, establish guidelines with
respect to points at which costs of
further collection efforts are likely to
exceed recoveries, assist in evaluating
offers in compromise, and establish
minimum debt amounts below which
collection efforts need not be taken.

§1015.214 Use and disclosure of mailing
addresses.

(a) When attempting to locate a debtor
in order to collect or compromise a debt
under §§ 1015.100-105 of this part or
other authority, DOE may send a request
to Treasury to obtain a debtor’s mailing
address from the records of the IRS.

(b) DOE may use mailing addresses
obtained under paragraph (a) of this
section to enforce collection of a
delinquent debt and may disclose such
mailing addresses to other agencies and
to collection agencies for collection
purposes.

§1015.215 Federal salary offset.

(a) DOE may authorize Treasury to
offset a Federal salary to satisfy
delinquent debt in accordance with 5
U.S.C. 5514, Installment Deduction for
Indebtedness to the United States; 5
CFR 550.1101 through 550.1108,
Collection by Offset from Indebted
Government Employees; 31 CFR parts
900-904, the revised Federal Claims
Collection Standards; and 31 CFR 285.7,
Salary Offset. DOE shall ensure that all
of the rights and protections afforded to
the debtor under 5 U.S.C. 5514 and 31
CFR 901.3 have been fulfilled. Claims
due from Federal employees will be
collected in accordance with DOE Order
2200.2B, Collection from Current and
Former Employees for Indebtedness to
the United States.

(b) As described in § 1015.201(e),
under the DCIA (31 U.S.C. 3711(g)),
DOE is required to refer all debts over
180 days delinquent to Treasury for
purposes of debt collection (i.e., cross-

servicing). As part of its regular debt
collection procedures, Treasury may use
Federal salary offset on behalf of DOE.

§1015.216 Exemptions.

(a) The preceding sections of this part,
to the extent they reflect remedies or
procedures prescribed by the Debt
Collection Act of 1982 and the DCIA,
such as administrative offset, use of
credit bureaus, contracting for collection
agencies, and interest and related
charges, do not apply to debts arising
under, or payments made under, the
Internal Revenue Code of 1986, as
amended (26 U.S.C. 1, et seq.); the
Social Security Act (42 U.S.C. 301, et
seq.) except to the extent provided
under 42 U.S.C. 404 and 31 U.S.C.
3716(c); or the tariff laws of the United
States. These remedies and procedures,
however, may be authorized with
respect to debts that are exempt from
the Debt Collection Act of 1982 and the
DCIA, to the extent that they are
authorized under some other statute or
the common law.

(b) This section should not be
construed as prohibiting the use of these
authorities or requirements when
collecting debts owed by persons
employed by agencies administering the
laws cited in paragraph (a) of this
section unless the debt arose under
those laws.

Subpart C—Standards for the
Compromise of Claims

§1015.300 Scope.

This subpart sets forth the standards
for the compromise of claims under this
part. This subpart corresponds to 31
CFR part 902 of the Treasury Federal
Claims Collection Standards.

§1015.301 Scope and application.

(a) The standards set forth in this
subpart apply to the compromise of
debts pursuant to 31 U.S.C. 3711. DOE’s
Chief Financial Officer or designee or
Heads of Field Elements or designees in
field locations may exercise such
compromise authority for debts arising
out of activities of, or referred or
transferred for collection services to,
DOE when the amount of the debt then
due, exclusive of interest, penalties, and
administrative costs, does not exceed
$100,000 or any higher amount
authorized by the Attorney General.

(b) Unless otherwise provided by law,
when the principal balance of a debt,
exclusive of interest, penalties, and
administrative costs, exceeds $100,000
or any higher amount authorized by the
Attorney General, the authority to
accept the compromise rests with the
DOJ. DOE will evaluate the compromise

offer, using the factors set forth in this
part. If an offer to compromise any debt
in excess of $100,000 is acceptable to
DOE, DOE shall refer the debt to the
Civil Division or other appropriate
litigating division in the DOJ using a
Claims Collection Litigation Report
(CCLR). DOE may obtain the CCLR from
the DOJ’s National Central Intake
Facility. The referral shall include
appropriate financial information and a
recommendation for the acceptance of
the compromise offer. DOJ approval is
not required if DOE rejects a
compromise offer.

§1015.302 Bases for compromise.

(a) DOE may compromise a debt if the
Government cannot collect the full
amount because:

(1) The debtor is unable to pay the full
amount in a reasonable time, as verified
through credit reports or other financial
information;

(2) The Government is unable to
collect the debt in full within a
reasonable time by enforced collection
proceedings;

(3) The cost of collecting the debt
does not justify the enforced collection
of the full amount; or

(4) There is significant doubt
concerning the Government’s ability to
prove its case in court.

(b) In determining the debtor’s
inability to pay, DOE should consider
relevant factors such as the following:

(1) Age and health of the debtor;

(2) Present and potential income;

(3) Inheritance prospects;

(4) The possibility that assets have
been concealed or improperly
transferred by the debtor; and

(5) The availability of assets or
income that may be realized by enforced
collection proceedings.

(c) DOE will verify the debtor’s claim
of inability to pay by using a credit
report and other financial information
as provided in paragraph (g) of this
section. DOE will consider the
applicable exemptions available to the
debtor under state and Federal law in
determining the Government’s ability to
enforce collection. DOE may also
consider uncertainty as to the price that
collateral or other property will bring at
a forced sale in determining the
Government’s ability to enforce
collection. A compromise effected
under this section should be for an
amount that bears a reasonable relation
to the amount that can be recovered by
enforced collection procedures, with
regard to the exemptions available to the
debtor and the time that collection will
take.

(d) If there is significant doubt
concerning the Government’s ability to



Federal Register/Vol. 68, No. 157/ Thursday, August 14, 2003/Rules and Regulations

48541

prove its case in court for the full
amount claimed, either because of the
legal issues involved or because of a
bona fide dispute as to the facts, then
the amount accepted in compromise of
such cases should fairly reflect the
probabilities of successful prosecution
to judgment, with due regard given to
the availability of witnesses and other
evidentiary support for the
Government’s claim. In determining the
litigative risks involved, DOE will
consider the probable amount of court
costs and attorney fees pursuant to the
Equal Access to Justice Act, 28 U.S.C.
2412, that may be imposed against the
Government if it is unsuccessful in
litigation.

(e) DOE may compromise a debt if the
cost of collecting the debt does not
justify the enforced collection of the full
amount. The amount accepted in
compromise in such cases may reflect
an appropriate discount for the
administrative and litigative costs of
collection, with consideration given to
the time it will take to effect collection.
Collection costs may be a substantial
factor in the settlement of small debts.
In determining whether the cost of
collecting justifies enforced collection of
the full amount, DOE should consider
whether continued collection of the
debt, regardless of cost, is necessary to
further an enforcement principle, such
as the Government’s willingness to
pursue aggressively defaulting and
uncooperative debtors.

(f) DOE generally will not accept
compromises payable in installments.
This is not an advantageous form of
compromise in terms of time and
administrative expense. If, however,
payment of a compromise in
installments is necessary, DOE will
obtain a legally enforceable, written
agreement providing that, in the event
of default, the full original principal
balance of the debt prior to compromise,
less sums paid thereon, is reinstated.
Whenever possible, DOE also will
obtain security for repayment in the
manner set forth in subpart B of this
part.

(g) To assess the merits of a
compromise offer based in whole or in
part on the debtor’s inability to pay the
full amount of a debt within a
reasonable time, DOE will, if feasible,
obtain a current financial statement
from the debtor, executed under penalty
of perjury, showing the debtor’s assets,
liabilities, income, and expenses. DOE
also may obtain credit reports or other
financial information to assess
compromise offers. DOE may use its
own financial information form or may
request suitable forms from the DOJ or

the local United States Attorney’s
Office.

§1015.303 Enforcement policy.

Pursuant to this part, DOE may
compromise statutory penalties,
forfeitures, or claims established as an
aid to enforcement and to compel
compliance, if DOE’s enforcement
policy in terms of deterrence and
securing compliance, present and
future, will be adequately served by
DOE’s acceptance of the sum to be
agreed upon.

§1015.304 Joint and several liability.

(a) When two or more debtors are
jointly and severally liable, DOE will
pursue collection activity against all
debtors, as appropriate. DOE will not
attempt to allocate the burden of
payment between the debtors, but will
proceed to liquidate the indebtedness as
quickly as possible.

(b) DOE will seek to ensure that a
compromise agreement with one debtor
does not release DOE’s claim against the
remaining debtors. The amount of a
compromise with one debtor shall not
be considered a precedent or binding in
determining the amount that will be
required from other debtors jointly and
severally liable on the claim.

§1015.305 Further review of compromise
offers.

If DOE is uncertain whether to accept
a firm, written, substantive compromise
offer on a debt that is within DOE’s
delegated compromise authority, it may
refer the offer to the Civil Division or
other appropriate litigating division in
the DOJ, using a CCLR accompanied by
supporting data and particulars
concerning the debt. The DOJ may act
upon such an offer or return it to DOE
with instructions or advice.

§1015.306 Consideration of tax
consequences to the Government.

In negotiating a compromise, DOE
will consider the tax consequences to
the Government. In particular, DOE will
consider requiring a waiver of tax-loss-
carry-forward and tax-loss-carry-back
rights of the debtor. For information on
discharge of indebtedness reporting
requirements see § 1015.405 of this part.

§1015.307 Mutual releases of the debtor
and the Government.

In all appropriate instances, a
compromise that is accepted by DOE
will be implemented by means of a
mutual release, in which the debtor is
released from further non-tax liability
on the compromised debt in
consideration of payment in full of the
compromise amount and the
Government and its officials, past and

present, are released and discharged
from any and all claims and causes of
action arising from the same transaction
that the debtor may have. In the event
a mutual release is not executed when
a debt is compromised, unless
prohibited by law, the debtor is still
deemed to have waived any and all
claims and causes of action against the
Government and its officials related to
the transaction giving rise to the
compromised debt.

Subpart D—Standards for Suspending
or Terminating Collection Activity

§1015.400 Scope.

The subpart sets forth the standards
for terminating collection activity. This
subpart corresponds to 31 CFR part 903
of the Treasury Federal Claims
Collection Standards.

§1015.401 Scope and application.

(a) The standards set forth in this
subpart apply to the suspension or
termination of collection activity
pursuant to 31 U.S.C. 3711 on debts that
do not exceed $100,000, or such other
amount as the Attorney General may
direct, exclusive of interest, penalties,
and administrative costs, after
deducting the amount of partial
payments or collections, if any. Prior to
referring a debt to the DOJ for litigation,
DOE may suspend or terminate
collection under this part with respect
to debts arising out of activities of, or
referred to, DOE.

(b) If, after deducting the amount of
any partial payments or collections, the
principal amount of a debt exceeds
$100,000, or such other amount as the
Attorney General may direct, exclusive
of interest, penalties, and administrative
costs, the authority to suspend or
terminate rests solely with the DOJ. If
DOE believes that suspension or
termination of any debt in excess of
$100,000 may be appropriate, DOE shall
refer the debt to the Civil Division or
other appropriate litigating division in
the DOJ, using the CCLR. The referral
should specify the reasons for DOE’s
recommendation. If, prior to referral to
the DOJ, DOE determines that a debt is
plainly erroneous or clearly without
legal merit, DOE may terminate
collection activity regardless of the
amount involved without obtaining DOJ
concurrence.

§1015.402 Suspension of collection
activity.

(a) DOE may suspend collection
activity on a debt when:

(1) DOE cannot locate the debtor;

(2) The debtor’s financial condition is
expected to improve; or
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(3) The debtor has requested a waiver
or review of the debt.

(b) Based on the current financial
condition of the debtor, DOE may
suspend collection activity on a debt
when the debtor’s future prospects
justify retention of the debt for periodic
review and collection activity and:

(1) The applicable statute of
limitations has not expired; or

(2) Future collection can be effected
by administrative offset,
notwithstanding the expiration of the
applicable statute of limitations for
litigation of claims, with due regard to
the 10-year limitation for administrative
offset prescribed by 31 U.S.C.
3716(e)(1); or

(3) The debtor agrees to pay interest
on the amount of the debt on which
collection will be suspended, and such
suspension is likely to enhance the
debtor’s ability to pay the full amount
of the principal of the debt with interest
at a later date.

(c)(1) DOE shall suspend collection
activity during the time required for
consideration of the debtor’s request for
waiver or administrative review of the
debt if the statute under which the
request is sought prohibits DOE from
collecting the debt during that time. As
indicated in § 1015.212(h), DOE will
continue to accrue interest, penalties,
and administrative costs during the
period collection activity is suspended.

(2) If the statute under which the
request is sought does not prohibit
collection activity pending
consideration of the request, DOE may
use discretion, on a case-by-case basis,
to suspend collection. Further, DOE
ordinarily will suspend collection
action upon a request for waiver or
review if DOE is prohibited by statute or
regulation from issuing a refund of
amounts collected prior to DOE’s
consideration of the debtor’s request.
However, DOE will not suspend
collection when DOE determines that
the request for waiver or review is
frivolous or was made primarily to
delay collection.

(d) When DOE learns that a
bankruptcy petition has been filed with
respect to a debtor, in most cases the
collection activity on a debt must be
suspended, pursuant to the provisions
of 11 U.S.C. 362, 1201, and 1301, unless
DOE can clearly establish that the
automatic stay has been lifted or is no
longer in effect. DOE will seek legal
advice immediately from counsel and, if
legally permitted, take the necessary
legal steps to ensure that no funds or
money is paid by DOE to the debtor
until relief from the automatic stay is
obtained.

§1015.403 Termination of collection
activity.

(a) DOE may terminate collection
activity when:

(1) DOE is unable to collect any
substantial amount through its own
efforts or through the efforts of others;

(2) DOE is unable to locate the debtor;

(3) Costs of collection are anticipated
to exceed the amount recoverable;

(4) The debt is legally without merit,
or enforcement of the debt is barred by
any applicable statute of limitations;

(5) The debt cannot be substantiated;
or

(6) The debt against the debtor has
been discharged in bankruptcy.

(b) Before terminating collection
activity, DOE will have pursued all
appropriate means of collection and
determined, based upon the results of
the collection activity, that the debt is
uncollectible. Termination of collection
activity ceases active collection of the
debt. The termination of collection
activity does not preclude DOE from
retaining a record of the account for
purposes of:

(1) Selling the debt, if Treasury
determines that such sale is in the best
interests of the United States;

(2) Pursuing collection at a
subsequent date in the event there is a
change in the debtor’s status or a new
collection tool becomes available;

(3) Offsetting against future income or
assets not available at the time of
termination of collection activity; or

(4) Screening future applicants for
prior indebtedness.

(c) Generally, DOE shall terminate
collection activity on a debt that has
been discharged in bankruptcy,
regardless of the amount. DOE may
continue collection activity, however,
subject to the provisions of the
Bankruptcy Code, for any payments
provided under a plan of reorganization.
Offset and recoupment rights may
survive the discharge of the debtor in
bankruptcy and, under some
circumstances, claims also may survive
the discharge. For example, if DOE is a
known creditor of a debtor, its claims
may survive a discharge if DOE did not
receive formal notice of the proceedings.
DOE will seek legal advice from counsel
if it believes it has claims or offsets that
may survive the discharge of a debtor.

§1015.404 Exception to termination.

When a significant enforcement
policy is involved, or recovery of a
judgment is a prerequisite to the
imposition of administrative sanctions,
DOE may refer debts for litigation even
though termination of collection activity
may otherwise be appropriate.

§1015.405 Discharge of indebtedness;
reporting requirements.

(a) Before discharging a delinquent
debt (also referred to as a close out of
the debt), DOE shall take all appropriate
steps to collect the debt in accordance
with 31 U.S.C. 3711(g), including, as
applicable, administrative offset, tax
refund offset, Federal salary offset,
referral to Treasury, Treasury-
designated debt collection centers or
private collection contractors, credit
bureau reporting, wage garnishment,
litigation, and foreclosure. Discharge of
indebtedness is distinct from
termination or suspension of collection
activity under § 1015.400 of this part
and is governed by the Internal Revenue
Code. When collection action on a debt
is suspended or terminated, the debt
remains delinquent and further
collection action may be pursued at a
later date in accordance with the
standards set forth in this subpart.
When DOE discharges a debt in full or
in part, further collection action is
prohibited. Therefore, DOE will make
the determination that collection action
is no longer warranted before
discharging a debt. Before discharging a
debt, DOE must terminate debt
collection action.

(b) 31 U.S.C. 3711(i) requires DOE to
sell a delinquent non-tax debt upon
termination of collection action if
Treasury determines such a sale is in
the best interests of the United States.
Since the discharge of a debt precludes
any further collection action (including
the sale of a delinquent debt), DOE may
not discharge a debt until the
requirements of 31 U.S.C. 3711(i) have
been met.

(c) Upon discharge of an
indebtedness, DOE must report the
discharge to the IRS in accordance with
the requirements of 26 U.S.C. 6050P and
26 CFR 1.6050P-1. DOE may request
Treasury or Treasury-designated debt
collection centers to file such a
discharge report to the IRS on DOE’s
behalf.

(d) When discharging a debt, DOE
must request that litigation counsel
release any liens of record securing the
debt.

Subpart E—Referrals to the
Department of Justice

§1010.500 Scope.

This subpart sets forth the standards
for referrals to the Department of Justice.
This subpart corresponds to 31 CFR part
904 of the Treasury Federal Claims
Collection Standards.
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§1015.501 Referrals to the Department of
Justice and the Department of the
Treasury’s Cross-Servicing Program.

(a) DOE may authorize Treasury to
refer a delinquent debt to the DOJ for
litigation in accordance with 31 U.S.C.
3711(g), the DCIA, the revised Federal
Claims Collection Standards (31 CFR
parts 900-904), and other applicable
authorities. DOE shall ensure that all of
the rights and protections afforded to
the debtor under 31 U.S.C. 3711(e) have
been fulfilled.

(b) As described in § 1015.201(e),
under the DCIA (31 U.S.C. 3711(g)),
DOE is required to transfer all debts
over 180 days delinquent to Treasury for
purposes of debt collection (i.e., cross-
servicing). As part of its regular debt
collection procedures, Treasury will
refer debts to the DOJ for litigation on
behalf of DOE.

§1015.502 Prompt referral.

(a) If a debt is not referred to the DOJ
through Treasury’s cross-servicing
program, DOE shall promptly refer to
the DOYJ for litigation debts on which
aggressive collection activity has been
taken in accordance with §1015.200 of
this part and that cannot be
compromised, or on which collection
activity cannot be suspended or
terminated, in accordance with
§§1015.300 and 1015.400 of this part.
DOE may refer those debts arising out of
activities of DOE. Debts for which the
principal amount is over $1,000,000, or
such other amount as the Attorney
General may direct, exclusive of interest
and penalties, shall be referred to the
Civil Division or other division
responsible for litigating such debts at
the DOJ, Washington, DC. Debts for
which the principal amount is
$1,000,000, or less, or such other
amount as the Attorney General may
direct, exclusive of interest or penalties,
shall be referred to the DOJ’s
Nationwide Central Intake Facility as
required by the CCLR instructions.
Claims will be referred as early as
possible, consistent with aggressive
agency collection activity and the
observance of the standards contained
in the Federal Claims Collection
Standards (31 CFR parts 900—904), and,
in any event, well within the period for
initiating timely lawsuits against the
debtors. DOE shall make every effort to
refer delinquent debts to the DOJ for
litigation within one year of the date
such debts last became delinquent. In
the case of guaranteed or insured loans,
DOE will make every effort to refer these
delinquent debts to the DOJ for
litigation within one year from the date

the loan was presented to DOE for
payment or re-insurance.

(b) The DOJ has exclusive jurisdiction
over the debts referred to it pursuant to
this section. DOE shall refrain from
having any contact with the debtor and
shall direct all debtor inquiries
concerning the claim to the DOJ. DOE
shall notify the DOJ immediately of any
payments credited by DOE to the
debtor’s account after referral of a debt
or claim under this section. The DOJ
shall notify DOE, in a timely manner, of
any payments it receives from the

debtor.

§1015.503 Claims Collection Litigation
Report.

(a) Unless excepted by the DOJ, DOE
shall complete the CCLR (see § 1015.301
of this part), accompanied by a signed
Certificate of Indebtedness, to refer all
administratively uncollectible claims to
the DOJ for litigation. DOE shall
complete all of the sections of the CCLR
appropriate to each claim as required by
the CCLR instructions and furnish such
other information as may be required in
specific cases.

(b) DOE shall indicate clearly on the
CCLR the actions it wishes the DOJ to
take with respect to the referred claim.
The CCLR permits DOE to indicate
specifically any of a number of litigative
activities which the DOJ may pursue,
including enforced collection, judgment
lien only, renew judgment lien only,
renew judgment lien and enforce
collection, program enforcement,
foreclosure only, and foreclosure and
deficiency judgment.

(c) DOE also shall use the CCLR to
refer claims to the DOJ to obtain the
DOJ’s approval of any proposals to
compromise the claims or to suspend or
terminate DOE collection activity.

§1015.504 Preservation of evidence.

DOE will take care to preserve all files
and records that may be needed by the
DQJ to prove its claims in court. DOE
ordinarily will include certified copies
of the documents that form the basis for
the claim in the packages referring its
claims to the DOJ for litigation. DOE
shall provide originals of such
documents immediately upon request
by the DOJ.

§1015.505 Minimum amount of referrals to
the Department of Justice.

(a) DOE shall not refer for litigation
claims of less than $2,500, exclusive of
interest, penalties, and administrative
costs, or such other amount as the
Attorney General shall from time to time
prescribe. The DOJ promptly shall
notify DOE if the Attorney General
changes this minimum amount.

(b) DOE shall not refer claims of less
than the minimum amount unless:

(1) Litigation to collect such smaller
claims is important to ensure
compliance with DOE’s policies or
programs;

(2) The claim is being referred solely
for the purpose of securing a judgment
against the debtor, which will be filed
as a lien against the debtor’s property
pursuant to 28 U.S.C. 3201 and returned
to DOE for enforcement; or

(3) The debtor has the clear ability to
pay the claim and the Government
effectively can enforce payment, with
due regard for the exemptions available
to the debtor under state and Federal
law and the judicial remedies available
to the Government.

(4) DOE will consult with the
Financial Litigation Staff of the
Executive Office for United States
Attorneys in the DOJ prior to referring
claims valued at less than the minimum
amount.

PART 1018—REFERRAL OF DEBTS TO
IRS FOR TAX REFUND OFFSET

= 2. The authority citation for Part 1018
continues to read as follows:

Authority: 31 U.S.C. 3720A; Pub. L. 98—
369; 98 Stat. 1153.

PART 1018—[REMOVED]

m 3. Part 1018 is removed.

[FR Doc. 03-20378 Filed 8—13-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 15

Administrative Claims Under Federal
Tort Claims Act

CFR Correction

In Title 14 of the Code of Federal
Regulations, Parts 1 to 59, revised as of
January 1, 2003, in § 15.3, on page 78,
add paragraph (c) to read as follows:

§15.3 Administrative claim, when
presented; appropriate office.

* * * * *

(c) Claim forms are available at each
location listed in paragraph (b) of this
section.

* * * * *

[FR Doc. 03-55521 Filed 8—13-03; 8:45 am)]
BILLING CODE 1505-01-D
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NE-25-AD; Amendment
39-13263; AD 2003-16-10]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Canada PW206A and PW206E
Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Pratt &
Whitney Canada (PWC) PW206A and
PW206E turboshaft engines. This AD
requires initial and repetitive borescope
inspections of compressor turbine and
power turbine blades for blade axial
shift, and replacement of blade retaining
rivets and certain rotor air seals as
terminating action for the repetitive
borescope inspections.

This AD is prompted by reports of
engine shutdowns and emergency
landings due to severe vibration and
drops in engine torque, and an increase
in internal engine temperature,
triggering in-flight engine fire warnings.
We are issuing this AD to prevent
turbine blade axial shift, which could
cause high levels of vibration, loss of
engine torque, in-flight engine
shutdown, and possible uncontained
engine failure.

DATES: Effective August 29, 2003. The
Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of August 29, 2003.

We must receive any comments on
this AD by October 14, 2003.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e By mail: The Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2003—NE—
25-AD, 12 New England Executive Park,
Burlington, MA 01803-5299.

* By fax: (781) 238-7055.

* By e-mail: 9-ane-
adcomment@faa.gov.

You may get the service information
referenced in this AD from Pratt &
Whitney Canada, 1000 Marie-Victorin,
Longueuil, Quebec, Canada J4G1A1.
You may examine the service
information at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,

Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
You may examine the AD docket at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT: Ian
Dargin, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7178; fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: Transport
Canada, which is the airworthiness
authority for Canada, recently notified
the FAA that an unsafe condition may
exist on PWC PW206A and PW206E
turboshaft engines. Transport Canada
advises that there have been several
reports of PW206-powered helicopters
where axial shifting of compressor
turbine blades and power turbine blades
resulted in heavy blade rubs, causing an
increase in internal engine temperature,
triggering in-flight engine fire warnings
and subsequent emergency landings.

Relevant Service Information

We have reviewed and approved the
technical contents of the following Pratt
& Whitney Canada service documents:

e Alert Service Bulletin (ASB) No.
PW200-72-A28242, Revision 1, dated
October 2, 2002, that describes
procedures for borescope inspecting of
compressor turbine blades and power
turbine blades for axial shift within the
disks.

» Service Bulletin (SB) No. PW200-
72—-28069, Revision 5, dated February
10, 2003, that describes procedures for
replacing compressor turbine blade
retaining rivets, the No. 3 bearing rotor
air seal, and the No. 4 bearing front rotor
air seal.

¢ SB No. PW200-72-28239, Revision
2, dated February 10, 2003, that
describes procedures for replacing
power turbine blade retaining rivets.

Transport Canada classified these
service bulletins as mandatory and
issued AD CF-2003-06, dated February
4, 2003, in order to assure the
airworthiness of these PWC PW206A
and PW206E turboshaft engines in
Canada.

Bilateral Airworthiness Agreement

This engine model is manufactured in
Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Under this
bilateral airworthiness agreement,

Transport Canada has kept the FAA
informed of the situation described
above. We have examined the findings
of Transport Canada, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other PWC PW206A and PW206E
turboshaft engines of the same type
design. We are issuing this AD to
prevent turbine blade axial shift, leading
to high levels of vibration, loss of engine
torque, in-flight engine shutdown, and
possible uncontained engine failure.
This AD requires:

« Initial and repetitive borescope
inspections of compressor turbine
blades and power turbine blades for
blade axial shift within the turbine
disks, and

* Replacement of blade retaining
rivets, the No. 3 bearing rotor air seal,
and the No. 4 bearing front rotor air seal
as mandatory terminating action for the
repetitive borescope inspections.

You must use the service information
described previously to perform the
actions required by this AD.

FAA'’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in less than 30
days.

Changes to 14 CFR Part 39—Effect on
the AD

On July 10, 2002, we issued a new
version of 14 CFR part 39 (67 FR 47997,
July 22, 2002), which governs our AD
system. This regulation now includes
material that relates to special flight
permits, alternative methods of
compliance, and altered products. This
material previously was included in
each individual AD. Since this material
is included in 14 CFR part 39, we will
not include it in future AD actions.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
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ADDRESSES. Include “AD Docket No.
2003—-NE-25—-AD" in the subject line of
your comments. If you want us to
acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it; we will date-
stamp your postcard and mail it back to
you. We specifically invite comments
on the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify it. If a person contacts us
verbally, and that contact relates to a
substantive part of this AD, we will
summarize the contact and place the
summary in the docket. We will
consider all comments received by the
closing date and may amend the AD in
light of those comments.

We are reviewing the writing style we
currently use in regulatory documents.
We are interested in your comments on
whether the style of this document is
clear, and your suggestions to improve
the clarity of our communications with
you. You may get more information
about plain language at http://
www.faa.gov/language and http://
www.plainlanguage.gov.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2003—NE-25—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, under the authority
delegated to me by the Administrator,

the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2003-16-10 Pratt & Whitney Canada:
Amendment 39-13263. Docket No.
2003-NE-25—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 29, 2003.

Affected ADs

(b) None.
Applicability

(c) This AD is applicable to Pratt &
Whitney Canada (PWC) PW206A and
PW206E turboshaft engines. These engines

are installed on, but not limited to MD
Helicopters Inc. Model MD-900 helicopters.

Unsafe Condition

(d) This AD is prompted by reports of
engine shutdowns and emergency landings
due to severe vibration and drops in engine
torque, and an increase in internal engine
temperature, triggering in-flight engine fire
warnings. We are issuing this AD to prevent
turbine blade axial shift, leading to high
levels of vibration, loss of engine torque, in-
flight engine shutdown, and possible
uncontained engine failure.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Initial Sequence of Borescope Inspections

(f) Perform an initial sequence of borescope
inspections of compressor turbine blades and
power turbine blades for blade axial shift
within the turbine disks. Use paragraph 3. of
Accomplishment Instructions of PWC Alert
Service Bulletin (ASB) No. PW200-72—
A28242, Revision 1, dated October 2, 2002,
for the borescope inspection. Do the
inspections at the following times:

(1) Within 25 flight hours accumulated or
30 days after the effective date of this AD,
whichever occurs earlier.

(2) After 30 flight hours, but before 50
flight hours accumulated since inspection of
paragraph (f)(1) of this AD.

(3) After 80 flight hours, but before 100
flight hours accumulated since inspection of
paragraph (f)(1) of this AD.

(4) After 180 flight hours, but before 200
flight hours accumulated since inspection of
paragraph (f)(1) of this AD.

Repetitive Borescope Inspections

(g) Thereafter, perform repetitive borescope
inspections at intervals of not less than 280
nor more than 300 flight hours since-last-
inspection. Use paragraph 3. of
Accomplishment Instructions of PWC ASB
No. PW200-72-A28242, Revision 1, dated
October 2, 2002, for the borescope
inspections.

Disposition

(h) If any blade shift is found, remove
engine from service before further flight and
perform rivet and rotor air seal replacements,
as specified in paragraphs (j)(1) and (j)(2) of
this AD, to return the engine to service.

(i) If blade shift is suspected, confirm the
blade shift with the appropriate engine
manufacturer service representative before
further flight. Remove engine from service if
shift is confirmed, and perform rivet and
rotor air seal replacements, as specified in
paragraphs (j)(1) and (j)(2) of this AD, to
return the engine to service.

Terminating Action

(j) At the next engine shop visit for any
reason, or at the next engine overhaul,
whichever occurs first, but before December
31, 2009, do the following:

(1) Replace the compressor turbine blade
retaining rivets, the No. 3 bearing rotor air
seal, and the No. 4 bearing front rotor air seal.
Use paragraph 3. Accomplishment
Instructions of Service Bulletin (SB) No.
PW200-72-28069, Revision 5, dated
February 10, 2003.

(2) Replace the power turbine blade
retaining rivets. Use paragraph 3.
Accomplishment Instructions of SB No.
PW200-72-28239, Revision 2, dated
February 10, 2003.

Previous Credit

(k) Previous credit is allowed for
terminating action in paragraph (j)(1) and
(j)(2) of this AD that was done in accordance
with Accomplishment Instructions of SB No.
PW200-72-28069, Revision 4, dated
December 27, 2000, and Accomplishment
Instructions of SB No. PW200-72-28239,
dated September 5, 2002, or Revision 1,
dated December 5, 2002, before the effective
date of this AD.

(1) Completing the actions in paragraphs
(j)(1) and (j)(2) of this AD terminates all
inspection requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(m) You must request AMOCs as specified
in 14 CFR part 39.19. All AMOCs must be
approved by the Manager, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803-5299.

Material Incorporated by Reference

(n) You must use the following Pratt &
Whitney Canada Service Bulletins and Alert
Service Bulletin to perform the inspections
and replacement actions required by this AD.
The Director of the Federal Register approved
the incorporation by reference of the
documents listed in Table 1 of this AD in
accordance with 5 U.S.C. 552(a) and 1 CFR
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part 51. You may get a copy from Pratt &
Whitney Ganada, 1000 Marie-Victorin,
Longueuil, Quebec, Canada J4G1A1. You
may review copies at Federal Aviation

Administration (FAA), New England Region,
Office of the Regional Counsel, Attention:
Rules Docket No. 2003—NE—-25—-AD, 12 New
England Executive Park, Burlington, MA

TABLE 1.—INCORPORATION BY REFERENCE

01803-5299; or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC. Table 1 follows:

Service bulletin

Page No.(s)

Revision Date

PW200-72—-A28242 .....c.cooevviiiiiiiiiinieieen

Total Pages—7
PW200-72-28069
Total Pages—17
PW200-72-28239
Total Pages—20

1 | October 2, 2002.
February 10, 2003.

2 | February 10, 2003.

Related Information

(o) Transport Canada issued airworthiness
directive CF—2003-06, dated February 4,
2003, which pertains to the subject of this
AD, in order to assure the airworthiness of
these PWC PW206A and PW206E turboshaft
engines in Canada.

Issued in Burlington, Massachusetts, on
August 4, 2003.
Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03—-20484 Filed 8-13-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM—-341-AD; Amendment
39-13247; AD 94-01-10 R1]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 and —200PF Series
Airplanes Equipped With Pratt and
Whitney PW2000 Series Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
applicable to certain Boeing Model 757—
200 and —200PF series airplanes, that
currently requires inspections,
adjustments, and functional checks of
the engine thrust reverser system; and
modification of the engine thrust
reverser directional control valve. The
existing AD also requires installation of
an additional thrust reverser locking
feature and periodic functional tests of
the locking feature following
installation. That AD was prompted by
results of a safety review of the thrust
reverser system on these airplanes. The
actions specified by that AD are
intended to prevent deployment of a
thrust reverser in flight and subsequent

reduced controllability of the airplane.
This action reduces the applicability of
the existing AD.

DATES: Effective September 18, 2003.

The incorporation by reference of
certain publications, as listed in the
regulations, was approved by the
Director of the Federal Register as of
March 3, 1994 (59 FR 4558, February 1,
1994).

The incorporation by reference of
certain other publications, as listed in
the regulations, was approved
previously by the Director of the Federal
Register as of September 16, 1991 (56 FR
46725, September 16, 1991). (The
document numbers of these certain
publications were cited erroneously in
the September 16, 1991, issue of the
Federal Register, as listed in the
regulations.)

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Thomas Thorson, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6508; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by revising AD 94-01-10, amendment
39-8792 (59 FR 4558, February 1, 1994),
which is applicable to certain Boeing
Model 757 series airplanes, was
published in the Federal Register on
October 8, 2002 (67 FR 62654). The
action proposed to continue to require
inspections, adjustments, and functional
checks of the engine thrust reverser

system; modification of the engine
thrust reverser directional control valve;
and installation and periodic functional
tests of an additional thrust reverser
locking feature. The action also
proposed to reduce the applicability of
the existing AD.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the AD

Two commenters support the AD, as
proposed.

Request To Issue AD as a Correction

Two commenters request that the
proposed AD be issued to correct rather
than revise AD 94-01-01. The
commenters suggest that a correction in
this case would be more appropriate
and would minimize record keeping by
the operators. One of the commenters
states that, “[I]f a new AD number or a
revision to the existing AD is issued,
[the operator] will be required to revise
all of [the operator’s] AD
implementation and record keeping
documentation at a significant cost to
[the] airline. If a correction to the
original AD is issued, no document
changes will be necessary.”

The FAA disagrees with the
commenters’ characterization of the AD
revision process. First, a correction to an
AD is used primarily for nonsubstantive
changes including clarification of
ambiguous language in the existing AD.
A correction to an AD does not receive
anew AD number. A revision to an AD
is used to make changes such as
reducing the applicability for this AD. A
revision of an AD is usually less
complicated for operators to track
because the compliance documentation
need include only the AD number
regardless of the revision number. This
final rule will be issued as a revision to
the existing AD, as proposed.
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Request for Clarification of Existing
Requirements

One commenter questions whether an
aircraft could be dispatched with the
thrust reversers active after failing the
thrust reverser sync lock integrity test
but passing subsequent testing in
accordance with Boeing Service Bulletin
757—-78-0025 or Airplane Maintenance
Manual 78-31-00/501.

Paragraph (e) of AD 94-01-10
requires that any discrepancy found
during any test required by that AD be
corrected before further flight in
accordance with the Boeing 757
Maintenance Manual. Therefore, any
failures experienced during the integrity
test must be appropriately addressed
and resolved prior to dispatch of the
airplane with the thrust reverser system
active. No change to the final rule is
necessary regarding this issue.

Request To Add Procedure

One commenter requests the addition
of a step in the technical procedures
that returns the airplane to its normal
operational configuration after the
required testing (Section 2.C. (“Put the
Airplane Back to Its Usual Condition™)
of the “Thrust Reverser Sync Lock
Integrity Test”). This step was not
included in AD 94-01-10. Specifically,
the additional step involves returning a
maintenance power switch (which was
configured to “Alternate” before testing)
to the “Normal” position after testing.

The FAA agrees with the request, for
the reasons stated by the commenter.
Section 2.C., set forth in paragraph (e)
of this final rule, has been revised
accordingly to add new step (5). The
FAA has determined that this minor,
axiomatic change does not expand the
scope of the proposed AD.

Request To Broaden Terminating
Action

One commenter requests that the
proposed AD be revised to provide for
terminating action for all actions of the
AD. The commenter suggests limiting
the applicability of paragraphs (a), (b),
and (d) of the proposed AD to airplanes
having line numbers prior to 442
(associated design changes were
incorporated in production beginning
with line number 442) and revising
paragraphs (c) and (e) of the proposed
AD to require operators to include the
inspection requirements as part of their
maintenance plan in the form of
certification maintenance requirements
(CMRs).

The FAA concurs with the request to
revise the applicability of (a), (b), and
(d). Those paragraphs have been revised
accordingly.

However, as explained in the
proposed AD, the FAA has approved
CMRs as alternative methods of
compliance (AMOCs) with the
inspection requirements of paragraphs
(c) and (e) of AD 94—-01-10 for Model
757-300 series airplanes. In addition,
the FAA has approved the inspection
requirements in the Boeing Maintenance
Planning Document as an AMOC for the
inspections required by the AD for
Model 757-200 series airplanes. The
intent of CMRs is not to terminate
inspection requirements in ADs but to
define specific repetitive inspections or
component replacements for equipment,
systems, and installations as a result of
safety analyses approved by the FAA
before an airplane type certificate is
issued. Therefore, the FAA does not
concur with this request to terminate
the actions of paragraphs (c) and (e) of
this AD. No change to the final rule is
necessary in this regard.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. However, for clarity and
consistency in this final rule, we have
retained the language of the NPRM
regarding that material.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

Since this AD merely removes
airplanes from the applicability of the
existing AD, it adds no additional costs,
and requires no additional work to be
performed by affected operators. The
current costs associated with this
amendment are reiterated below for the
convenience of affected operators:

The FAA estimates that 270 airplanes
of U.S. registry will be affected by this
AD.

It takes approximately 624 work hours
per airplane to accomplish the
modification required by AD 94-01-10,
at an average labor rate of $60 per work
hour. Required parts will be supplied by
the manufacturer at no cost to operators.

Based on these figures, the cost impact
of the modification is estimated to be
$37,440 per airplane.

It takes approximately 1 work hour
per airplane to accomplish the
functional test required by AD 94-01—
10, at an average labor rate of $60 per
work hour. Based on these figures, the
cost impact of the tests is estimated to
be $60 per airplane, per test.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by
removing amendment 39-8792 (59 FR
4558, February 1, 1994), and by adding
a new airworthiness directive (AD),
amendment 39-13247, to read as
follows:

AD 94-01-10 R1 Boeing: Amendment 39—
13247. Docket 2001-NM-341-AD.
Revises AD 94-01-10, Amendment 39—
8792.

Applicability: Model 757-200 and —200PF
series airplanes equipped with Pratt and
Whitney PW2000 series engines, certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent deployment of a thrust reverser
in flight and subsequent reduced
controllability of the airplane, accomplish
the following:

Inspections/Adjustments/Functional Checks/
Modification

(a) For airplanes having line numbers prior
to 442: Within 14 days after September 16,
1991 (the effective date of AD 91-20-09,
amendment 39-8043), accomplish either
paragraph (a)(1) or (a)(2) of this AD.

(1) Accomplish both paragraphs (a)(1)(i)
and (a)(1)(ii) of this AD:

(i) Inspect the thrust reverser Directional
Control Valve (DCV) assemblies of both
engines to determine the solenoid-driven
pilot valve’s part number, in accordance with
Boeing Alert Service Bulletin 757-78A0027,
dated September 9, 1991.

(A) If any DCV has a suspect pilot valve as
specified in the service bulletin, prior to
further flight, replace the DCV with a DCV
that has a part number of a non-suspect
solenoid-driven pilot valve, in accordance
with the service bulletin.

(B) If a DCV has a non-suspect solenoid-
driven pilot valve as specified in the service
bulletin, that pilot valve does not need to be
replaced.

(ii) Perform all tests and inspections of the
engine thrust reverser control and indication
system on both engines in accordance with

Boeing Service Bulletin 757-78-0025, dated
September 9, 1991. Prior to further flight,
correct any discrepancy found in accordance
with the service bulletin.

(2) Accomplish paragraph (a)(1) of this AD
on one engine’s thrust reverser and
deactivate the other engine’s thrust reverser,
in accordance with Section 78-31-1 of
Boeing Document D630N002, “Boeing 757
Dispatch Deviation Guide,” Revision 8, dated
January 15, 1991.

(b) For airplanes having line numbers prior
to 442: Within 24 days after September 16,
1991, the requirements of paragraph (a)(1) of
this AD must be accomplished on both
engines’ thrust reverser systems.

(c) For all airplanes: Perform all tests and
inspections of the engine thrust reverser
control and indication system on both
engines in accordance with Boeing Service
Bulletin 757-78-0025, dated September 9,
1991, as specified in paragraph (c)(1) or (c)(2)
of this AD, as applicable. Correct any
discrepancy before further flight in
accordance with the service bulletin.

(1) For airplanes having line numbers prior
to 442: Repeat the tests and inspections
(these tests and inspections are specified in
paragraph (a)(1)(ii) of this AD) at intervals
not to exceed 3,000 flight hours, and prior to
further flight following any maintenance that
disturbs the thrust reverser control system.

(2) For airplanes having line numbers 442
and subsequent: Perform the tests and
inspections within 3,000 flight hours after
the effective date of this AD. Repeat the tests
and inspections at intervals not to exceed
3,000 flight hours, and prior to further flight
following any maintenance that disturbs the
thrust reverser control system.

Installation/Functional Test

(d) For airplanes having line numbers prior
to 442: Within 5 years after March 3, 1994
(the effective date of AD 94—-01-10,
amendment 39-8792), install an additional
thrust reverser system locking feature (sync
lock installation), in accordance with Boeing
Service Bulletin 757—-78-0028, Revision 1,
dated October 29, 1992; or Revision 2, dated
January 14, 1993.

(e) Within 1,000 hours’ time-in-service
after installing the sync lock required by
paragraph (d) of this AD (either in production
or by retrofit), or within 1,000 hours’ time-
in-service after March 3, 1994, whichever
occurs later; and thereafter at intervals not to
exceed 1,000 hours’ time-in-service: Perform
functional tests of the sync lock in
accordance with the “Thrust Reverser Sync
Lock Integrity Test” procedures specified
below. If any discrepancy is found during
any test, prior to further flight, correct it in
accordance with procedures described in the
Boeing 757 Maintenance Manual.

“THRUST REVERSER SYNC LOCK
INTEGRITY TEST
1. General

A. Use this procedure to test the integrity of
the thrust reverser sync locks.

2. Thrust Reverser Sync Lock Test

A. Prepare for the Thrust Reverser Sync Lock
Test.

(1) Open the AUTO SPEEDBRAKE circuit
breaker on the overhead circuit breaker
panel, P11.

(2) Do the steps that follow to supply
power to the thrust reverser system:

(a) Make sure the thrust levers are in the
idle position.

CAUTION: DO NOT EXTEND THE THRUST
REVERSER WHILE THE CORE COWL
PANELS ARE OPEN. DAMAGE TO THE
THRUST REVERSER AND CORE COWL
PANELS CAN OCCUR.

(b) Make sure the thrust reverser halves are
closed.

(c) Make sure the core cowl panels are
closed.

(d) Put the EEC MAINT POWER switch or
the EEC POWER L and EEC POWER R
switches to the ALTN position.

(e) For the left engine:

(1) Put the EEC MAINT CHANNEL SEL L
switch to the AUTO position.

(2) Put the L ENG fire switch to the NORM
position.

(f) For the right engine:

(1) Put the EEC MAINT CHANNEL SEL R
switch to the AUTO position.

(2) Put the R ENG fire switch to the NORM
position.

(g) Make sure the EICAS circuit breakers (6
locations) are closed.

WARNING: THE THRUST REVERSER WILL
AUTOMATICALLY RETRACT IF THE
ELECTRICAL POWER TO THE EEC/
THRUST REVERSER CONTROL
SYSTEM IS TURNED OFF OR IF THE
EEC MAINT POWER SWITCH IS
MOVED TO THE NORM POSITION.
THE ACCIDENTAL OPERATION OF
THE THRUST REVERSER CAN CAUSE
INJURY TO PERSONS OR DAMAGE TO
EQUIPMENT CAN OCCUR.

(h) Make sure these circuit breakers on the
main power distribution panel, P6, are
closed:

(1) FUEL COND CONT L

(2) FUEL COND CONT R

(3) T/L INTERLOCK L

(4) T/L INTERLOCK R

(5) LEFT T/R SYNC LOCK

(6) RIGHT T/R SYNC LOCK

(7) L ENG ELECTRONIC ENGINE
CONTROL ALTN PWR (if installed)

(8) R ENG ELECTRONIC ENGINE
CONTROL ALTN PWR (if installed)

(i) Make sure these circuit breakers on the
overhead circuit breaker panel, P11, are
closed:

(1) AIR/GND SYS 1

(2) AIR/GND SYS 2

(3) LANDING GEAR POS SYS 1

(4) LANDING GEAR POS SYS 2

(j) For the left engine, make sure these
circuit breakers on the P11 panel are
closed:

(1) LEFT ENGINE PDIU

(2) LEFT ENGINE THRUST REVERSER
CONT/SCAV PRESS

(3) LEFT ENGINE ELECTRONIC ENGINE
CONTROL ALTN PWR (if installed)

(4) LEFT ENGINE THRUST REVERSER PRI
CONT

(5) LEFT ENGINE THRUST REVERSER
SEC CONT



Federal Register/Vol. 68, No. 157/ Thursday, August 14, 2003/Rules and Regulations

48549

(k) For the right engine, make sure these
circuit breakers on the P11 panel are
closed:

(1) RIGHT ENGINE PDIU

(2) RIGHT ENGINE THRUST REVERSER
CONT/SCAV PRESS

(3) RIGHT ENGINE ELECTRONIC ENGINE
CONTROL ALTN PWR (if installed)

(4) RIGHT ENGINE THRUST REVERSER
PRI CONT

(5) RIGHT ENGINE THRUST REVERSER
SEC CONT

(1) Supply electrical power.

(m) Remove the pressure from the left
(right) hydraulic system.

B. Do the Thrust Reverser Sync Lock Test.

(1) Move and hold the manual unlock lever
on the center actuator on both thrust
reverser sleeves to the unlock position.

(2) Make sure the thrust reverser sleeves
did not move.

(3) Move the left (right) reverser thrust
lever up and rearward to the idle detent
position.

(4) Make sure both thrust reverser sleeves
move aft (approximately 0.15 to 0.25
inch).

(5) Release the manual unlock lever on the
center actuators.

WARNING: MAKE SURE ALL PERSONS
AND EQUIPMENT ARE CLEAR OF THE
AREA AROUND THE THRUST
REVERSER. WHEN YOU APPLY
HYDRAULIC PRESSURE THE THRUST
REVERSER WILL EXTEND AND CAN
CAUSE INJURIES TO PERSONS OR
DAMAGE TO EQUIPMENT.

(6) Pressurize the left (right) hydraulic
system.

(7) Make sure the thrust reverser extends.

(8) Move the left (right) reverser thrust
lever to the fully forward and down
position to retract the thrust reverser.

C. Put the Airplane Back to its Usual
Condition.

(1) Remove hydraulic pressure.

(2) Close the left and right fan cowls.

(3) Close the AUTO SPEEDBRAKE circuit
breaker on the P11 panel.

(4) Remove electrical power if it is not
necessary.

(5) Return the EEC MAINT POWER switch
or the EEC POWER L and EEC POWER
R switches to the NORMAL position.

D. Repeat the Thrust Reverser Sync Lock Test
on the other engine.”

(f) Installation of the sync lock, as required
by paragraph (d) of this AD, constitutes
terminating action for the requirements
of paragraphs (a) through (c) of this AD.

Alternative Methods of Compliance

(g)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
91-20-09, amendment 39-8043; and AD 94—
01-10, amendment 39—-8792; are approved as

alternative methods of compliance with the
requirements of this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(i) Except as otherwise required by this AD,
the actions shall be done in accordance with
Boeing Alert Service Bulletin 757-78A0027,
dated September 9, 1991; Boeing Service
Bulletin 757-78-0025, dated September 9,
1991; Boeing Document D630N002, “Boeing
757 Dispatch Deviation Guide,” Revision 8,
dated January 15, 1991; and Boeing Service
Bulletin 757—-78-0028, Revision 1, dated
October 29, 1992, or Boeing Service Bulletin
757—78-0028, Revision 2, dated January 14,
1993; as applicable.

(1) The incorporation by reference of
Boeing Service Bulletin 757-78-0028,
Revision 1, dated October 29, 1992; and
Boeing Service Bulletin 757-78-0028,
Revision 2, dated January 14, 1993; was
approved previously by the Director of the
Federal Register as of March 3, 1994 (59 FR
4558, February 1, 1994).

(2) The incorporation by reference of
Boeing Alert Service Bulletin 757-78A0027,
dated September 9, 1991; Boeing Service
Bulletin 757-78-0025, dated September 9,
1991; and Boeing Document D630N002,
“Boeing 757 Dispatch Deviation Guide,”
Revision 8, dated January 15, 1991; was
approved previously by the Director of the
Federal Register as of September 16, 1991 (56
FR 46725, September 16, 1991). (The
document number of Boeing Alert Service
Bulletin 757-78A0027, dated September 9,
1991, was cited erroneously in the September
16, 1991, issue of the Federal Register as
“757—78H0027.” The document number of
Boeing Service Bulletin 757-78-0025, dated
September 9, 1991, was also cited
erroneously in the September 16, 1991, issue
of the Federal Register as “757-0025."")

(3) Copies of the service documents may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Dates

(j) This amendment becomes effective on
September 18, 2003.

Issued in Renton, Washington, on August
7, 2003.
Neil D. Schalekamp,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-20710 Filed 8—-13-03; 8:45 am]|
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 18

Reports by Traders

CFR Correction

In Title 17 of the Code of Federal
Regulations, Parts 1 to 199, revised as of
January 1, 2003, in § 18.04, on page 314,
remove paragraph (d).

[FR Doc. 03-55522 Filed 8-13-03; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 170
RIN 1076-AE34

Distribution of Fiscal Year 2003 Indian
Reservation Roads Funds

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: We are issuing a final rule
requiring that we distribute the
remaining 25 percent of fiscal year 2003
Indian Reservation Roads (IRR) funds to
projects on or near Indian reservations
using the relative need formula. We are
using the Federal Highway
Administration (FHWA) Price Trends
report for the relative need formula
distribution process, with appropriate
modifications to address non-reporting
states.

EFFECTIVE DATE: August 14, 2003
through September 30, 2003.

FOR FURTHER INFORMATION CONTACT: Mr.
LeRoy Gishi, Chief, Division of
Transportation, Office of Trust
Responsibilities, Bureau of Indian
Affairs, 1849 C Street, NW., MS—4058—
MIB, Washington, DC 20240. Mr. Gishi
may also be reached at 202—208-4359
(phone) or 202—-208-4696 (fax).

SUPPLEMENTARY INFORMATION:
Background

Where Can I Find General Background
Information on the Indian Reservation
Roads (IRR) Program, the Relative Need
Formula, the Federal Highway
Administration (FHWA) Price Trends
Report, and the Transportation Equity
Act for the 21st Century (TEA-21)
Negotiated Rulemaking Process?

The background information on the
IRR program, the relative need formula,
the FHWA Price Trends Report, and the
TEA-21 Negotiated Rulemaking process
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is detailed in the Federal Register
notice dated February 15, 2000 (65 FR
7431).

Why Are You Publishing This Final
Rule?

We are publishing this final rule only
for the distribution of the remaining 25
percent of fiscal year 2003 IRR Program
funds. This rule sets no precedent for
the final rule to be published as
required by section 1115 of TEA-21. On
June 5, 2003, we published a temporary
rule distributing 75 percent of fiscal
year 2003 IRR funds (68 FR 33625).

Why Does This Final Rule Not Allow for
Notice and Comment on the Final 25
Percent Distribution of Fiscal Year 2003
IRR Program Funds, and Why Is It
Effective Inmediately?

Under 5 U.S.C. 553(b)(3)(B), notice
and public procedure on the first partial
distribution under this rule are
impracticable, unnecessary, and
contrary to the public interest. In
addition, we have good cause for
making this final rule for distribution of
the remaining 25 percent of fiscal year
2003 IRR Program funds effective
immediately under 5 U.S.C. 553(d)(3).

Notice and public procedure would
be impracticable because of the urgent
need to distribute the remaining 25
percent of fiscal year 2003 IRR Program
funds. Approximately 1,300 road and
bridge construction projects are at
various phases that require additional
funds this fiscal year to continue or
complete work, including 220 deficient
bridges and the construction of
approximately 7,300 miles of roads.
Fiscal year 2003 IRR Program funds will
be used to design, plan, and construct
improvements (and, in some cases, to
reconstruct bridges). Without this
immediate final distribution of fiscal
year 2003 IRR Program funds, tribal and
BIA IRR projects will be forced to cease
activity, placing projects and jobs in
jeopardy. Waiting for notice and
comment on this final distribution of
fiscal year 2003 IRR Program funds
would be contrary to the public interest.
In some of the BIA regions,
approximately 80 percent of the roads in
the IRR system (and the majority of the
bridges) are designated school bus
routes. Roads are essential access to
schools, jobs, and medical services.
Many of the priority tribal roads are also
emergency evacuation routes and
represent the only access to tribal lands.
Approximately 40 percent of the road
miles in Indian country are unimproved
roads. Deficient bridges and roads are
health and safety hazards. Partially
constructed road and bridge projects
and deficient bridges and roads

jeopardize the health and safety of the
traveling public. Further, over 600
projects currently in progress are
directly associated with environmental
protection and preservation of historic
and cultural properties. This rule is
going into effect immediately because of
the urgent need for distributing the final
funds available under the fiscal year
2003 IRR Program to continue these
construction projects.

Where Can I Find Information on the
Distribution of 75 Percent of Fiscal Year
2003 IRR Funds?

You can find this information in the
Federal Register notice dated June 5,
2003 (68 FR 33625).

What Comments Did You Receive on the
Temporary Rule for Distribution of 75
Percent of Fiscal Year 2003 IRR Program
Funds?

In the 30-day comment period after
publication of the temporary rule
distributing 75 percent of fiscal year
2003 IRR Program funds, we received
comments from 24 commenters. One
commentor opposed the inclusion of
administrative capacity building (ACB)
funds in the remaining distribution of
fiscal year 2003 IRR Program funds.
Twenty-three commenters supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds for various reasons.

Comment: One commentor opposed
the inclusion of ACB funds in the
remaining distribution of fiscal year
2003 IRR Program funds because IRR
Program funds are construction funds
for road and bridge projects; inclusion
of ACB funds lessens the amount
available for construction; and tribes
have not expended all of IRR ACB funds
distributed in fiscal years 2001 and
2002.

Response: This rule does not include
ACB funds in fiscal year 2003. This rule
sets no precedent for the final rule to be
published as required by section 1115 of
the Transportation Equity Act for the
21st Century (TEA—21), Public Law
105-178, 112 Stat. 154.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds to assist tribes who are
not current on their IRR inventories and
to develop long-range transportation
plans.

Response: Both inventory updates and
long-range transportation planning
activities are eligible activities within
the available funding under the IRR
authorized funds. The interim formula
for fiscal year 2003 will provide tribes
with the critical resources to develop
inventory data, long-range

transportation plans, transportation
improvement programs, and other
information necessary to distribute
funds under the Tribal Transportation
Allocation Methodology in the final rule
to be published as required by section
1115 of TEA-21.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds to level the playing field
for small tribes. The commentor
requested consideration of a special set-
aside of at least 5 percent of IRR
program funds for very small tribes.

Response: Funding for ACB in fiscal
years 2001 and 2002 was included to
provide the opportunities for tribes to
apply for a specific amount of funds to
perform transportation related activities.
The Secretary distributed funds in those
years according to the TEA-21
Negotiated Rulemaking Committee’s
recommendation. Each federally
recognized tribe had the opportunity to
apply for $35,000 for ACB for
transportation related activities. A
special set-aside of any amount of IRR
program funds within this distribution
would need to be negotiated within the
amounts available to each region of the
BIA.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds to assist smaller villages
in updating their road inventories and
allow villages to participate in the
development of their economies.

Response: Updating inventories is an
eligible activity within the available
funding under the IRR authorized funds.
The interim formula for the current
fiscal year will provide tribes with the
critical resources to develop inventory
data, long-range transportation plans,
transportation improvement programs,
and other information necessary to
distribute funds under a new funding
formula to be put in place for fiscal year
2004.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds and including ACB
funds in future fiscal year distributions.
The commentor also requested adequate
consultation, annual disclosure of
takedowns and national breakdown of
each tribal government’s allocation of
IRR Program funds.

Response: Providing funds for ACB in
fiscal years 2001 and 2002 as part of the
distribution of funds was specific to
those years based on available funds.
ACB funds for those years were
expressly not to be considered
precedential in future distributions as
stated in the funding rules published for
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fiscal years 2001 and 2002. Negotiated
rulemaking under Title 5, U.S.C.,
allowed for the public and tribes to
participate in the development of
recommendation of a new formula for
the IRR Program and recommendations
for interim funding distribution. The
Secretary publishes on an annual basis
a breakdown of formula percentages as
computed by the relative need formula.
This breakdown includes the specific
amounts of funds available to the BIA
regions by tribe and the statutory
takedowns for the IRR program.

Comment: Eleven commenters
support including ACB funds in the
remaining distribution of fiscal year
2003 IRR Program funds and do not
support BIA’s proposal to distribute the
remaining 25 percent of fiscal year 2003
IRR Program funds. The commenters
state that the Federal Register notice
states that BIA will distribute fiscal year
2003 IRR Program funds in the same
manner as in fiscal year 2000, but that
BIA is not proposing including up to
$50,000 per tribe for special planning
funds as it did in fiscal year 2000. The
commenters also disagree with the
Federal Register notice statement that
BIA conducted consultation and
coordination with tribal governments
for distribution of fiscal year 2003 IRR
Program funds because negotiated
rulemaking is not consultation. In
addition, one commentor also noted that
the funding formula is deficient and
does not allow for different modes of
transportation which decreases the
available funding.

Response: The fiscal year 2003
distribution, as well as the distribution
for fiscal years 2001 and 2002, is
consistent with the method of
distribution of IRR Program funds in the
Federal Register on February 15, 2000.
In fiscal year 2000, the Secretary
distributed IRR Program funds under
the relative need formula identified in
23 U.S.C. 204 (65 FR 7431, Feb. 15,
2000) and special funds provided as
part of a request for projects and
distributed to tribal governments and
BIA regional offices for transportation
planning and bridge designs (65 FR
12026, March 7, 2000). Funding for the
$18.3 million fiscal year 2000 IRR funds
was a separate Federal Register
publication and not part of the regular
IRR Program funds distribution.
Negotiated rulemaking under Title 5,
U.S.C., provides consultation allowed
for the public and tribes to participate
in the development of recommendation
of a new formula for the IRR Program
and recommendations for interim
funding distribution. However, for fiscal
year 2003, the tribal caucus of the
negotiated rulemaking committee was

unable to make a consensus
recommendation to the full Committee
for distributing fiscal year 2003 IRR
Program funds. However, the tribal
caucus recommended that the Secretary
identify fiscal year sources other than
IRR Program funds to include ACB
funds in the distribution for fiscal year
2003. Without a tribal caucus consensus
on how to distribute fiscal year 2003
IRR Program funds, the Committee,
under its protocols, could not make a
recommendation to the Secretary as to
how to distribute fiscal year 2003 IRR
Program funds. Without a
recommendation from the Committee,
the Secretary must determine how to
distribute fiscal year 2003 IRR Program
funds. The Secretary could not identify
another funding source for ACB.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds. The commentor also
stated that the relative need formula the
1993 version is no longer valid because
BIA’s distribution of IRR program funds
in fiscal years 2000, 2001, 2002,
superceded any previous formula. The
commentor also disagreed that BIA is
using the same distribution method in
fiscal year 2003 as it used in fiscal year
2000, 2001 and 2002, since BIA is not
including ACB in the fiscal year 2003
distribution of IRR Program funds.

Response: The relative need formula
as used in fiscal years 2000, 2001, and
2002 distribution of IRR Program funds
could only be used by rule because of
statutory provisions in Title 23, U.S.C.
Therefore in each of these years the
Secretary published a temporary rule
applicable only to the current year. The
inclusion of ACB in fiscal years 2001
and 2002 is a direct result of the
recommendation of the TEA-21
Negotiated Rulemaking Committee.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds because ACB is an
essential source of funding. The
commentor also requested the
continuation of $35,000 per year per
tribe for ACB, or a minimum allocation
of $48,000 per year per tribe to maintain
a transportation department compliant
with current BIA requirements.

Response: The tribal caucus could not
agree on the ACB and could not make
a recommendation to the full
committee, and could not agree on the
ACB and therefore it was not included
in the fiscal year 2003 distribution of
IRR Program funds.

Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds. In addition, the

commentor requests that BIA identify
other sources of funds for ACB.
Response: BIA could not identify any
new sources of funds to support the
continued implementation of ACB.
Comment: Four commenters
supported including ACB funds in the
remaining distribution of fiscal year
2003 IRR Program funds because under
the new distribution formula, that will
be effective in fiscal year 2004,
inventory updates are necessary and
AGCB will be required for the updates. In
addition, the commenters state that BIA
cannot distribute fiscal year 2003 funds
without ACB and without further action
of the TEA-21 Negotiated Rulemaking
Committee. The commenters also state
that under TEA-21, after 1999, BIA’s
authority to distribute IRR Program
funds ended. The commenters further
indicate that BIA should identify
alternate sources of funding for ACB.
Response: The interim formula for the
current fiscal year will provide tribes
with the critical resources to develop
inventory data, long-range
transportation plans, transportation
improvement programs, and other
information necessary to distribute
funds under a new funding formula to
be put in place for fiscal year 2004. The
Committee could not make a
recommendation to the Secretary
because no consensus was reached
regarding the use of ACB. There are no
additional sources of funding available
to the Secretary for ACB. In addition,
the proposed and final rule the TEA-21
Negotiated Rulemaking Committee
developed has no provision for ACB.
Comment: One commentor supported
including ACB funds in the remaining
distribution of fiscal year 2003 IRR
Program funds because BIA is not
authorized to distribute the remaining
25 percent without including ACB
funds without a recommendation from
the Committee. In addition, the
commentor asserts that BIA should have
included reference to the special funds
for planning and bridge design
distributed in fiscal year 2000. The
commentor also disagrees with the
Federal Register notice statement that
BIA conducted consultation and
coordination with tribal governments
for distribution of fiscal year 2003 IRR
Program funds. The commentor asserts
that because only the tribal caucus of
the Negotiated Rulemaking Committee
discussed the fiscal year 2003
distribution of IRR Program funds and
the tribal co-chairs were not authorized
to separately agree to any distribution
method in fiscal year 2003, the
Secretary did not consult with tribal
governments. The commentor also
noted that if ACB funds are included in
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the distribution, there would be no
object to a reduction to ACB
proportionate to the reduction in IRR
Program funds, or, alternatively, to
return the remaining funds to FHWA for
distribution in fiscal year 2004 under
the new Tribal Transportation
Allocation Methodology that will be
part of the final rule for Indian
Reservation Roads.

Response: In fiscal year 2000, the
Secretary distributed IRR Program funds
as part of the relative need formula as
identified in 23 U.S.C. 202 (65 FR 7431,
Feb. 15, 2000) and special funds
provided as part of a request for projects
and distributed to tribal governments
and BIA regional offices for
transportation planning and bridge
designs (65 FR 12026, March 7, 2000).
This fiscal year 2003 distribution, as
well as the distribution for fiscal years
2001 and 2002, is consistent with the
distribution of IRR Program funds as
published in the Federal Register on
February 15, 2000. Funding for the
$18.3 million Fiscal Year 2000 Indian
Reservation Roads Funds was a separate
Federal Register publication and not
part of the regular IRR Program funds
distribution. The Federal Register
published on March 7, 2000 states:
What Are the Additional Fiscal year
2000 IRR Funds? These additional IRR
Program funds are provided as part of
the Department of Transportation and
Related Agencies Appropriations Act for
fiscal year 2000, Public Law 106—69.
These funds are not part of other
funding as authorized in 23 U.S.C. 202
or as distributed under 25 CFR 170.4b
(65 FR 7431, Feb. 15, 2000).

The tribal caucus of the negotiated
rulemaking committee was unable to
make a consensus recommendation to
the full Committee on distributing fiscal
year 2003 IRR Program funds. However,
the tribal caucus recommended that the
Secretary identify sources other than
IRR Program funds to include ACB
funds in the distribution for fiscal year
2003. Without a tribal caucus consensus
on how to distribute fiscal year 2003
IRR Program funds, the Committee,
under its protocols, could not make a
recommendation to the Secretary as to
how to distribute fiscal year 2003 IRR
Program funds. Without a
recommendation from the Committee,
the Secretary must determine how to
distribute fiscal year 2003 IRR Program
funds. The Secretary could not identify
another funding source for ACB.

How Will the Secretary Distribute the
Remaining 25 Percent of Fiscal Year
2003 IRR Program Funds?

Upon publication of this rule, the
Secretary will distribute the remaining

25 percent (approximately $50 million)
of fiscal year 2003 IRR Program funds
based on the current relative need
formula used in fiscal years 2000, 2001,
2002 and in the first distribution in
fiscal year 2003. We are using the latest
indices from the FHWA Price Trends
Report with appropriate modifications
for non-reporting states in the relative
need formula distribution process.

Regulatory Planning and Review
(Executive Order 12866)

Under the criteria in Executive Order
12866, this rule is not an economically
significant regulatory action because it
will not have an annual effect of more
than $100 million on the economy. The
total amount available for distribution of
fiscal year 2003 IRR Program funds is
approximately $208 million and we are
distributing approximately $50 million
under this rule. Congress has already
appropriated these funds and FHWA
has already allocated them to BIA. The
cost to the government of distributing
the IRR Program funds, especially under
the relative need formula with which
the tribal governments and tribal
organizations and the BIA are already
familiar, is negligible. The distribution
of fiscal year 2003 IRR Program funds
does not require tribal governments and
tribal organizations to expend any of
their own funds. This rule is consistent
with the policies and practices that
currently guide our distribution of IRR
Program funds. This rule continues to
adopt the relative need formula that we
have used since 1993, adjusting the
FHWA Price Trends Report indices for
states that do not have current data
reports. This rule will not create a
serious inconsistency or otherwise
interfere with an action taken or
planned by another Federal agency. The
FHWA has transferred the IRR Program
funds to us and fully expects the BIA to
distribute the funds according to a
funding formula approved by the
Secretary. This rule does not alter the
budgetary effects on any tribes from any
previous or any future distribution of
IRR Program funds and does not alter
entitlement, grants, user fees, or loan
programs or the rights or obligations of
their recipients. This rule does not raise
novel legal or policy issues. It is based
on the relative need formula in use
since 1993. We are changing
determination of relative need only by
appropriately modifying the FHWA
Price Trend Report indices for states
that did not report data for the FHWA
Price Trends Report, just as we did for
the second partial distribution of fiscal
years 2000, 2001 and 2002 IRR Program
funds and the first partial distribution of
fiscal year 2003 IRR funds.

Approximately 1,300 road and bridge
construction projects are at various
phases that depend on this fiscal year’s
IRR Program funds. Leaving these
ongoing projects unfunded will create
undue hardship on tribes and tribal
members. Lack of funding would also
pose safety threats by leaving partially
constructed road and bridge projects to
jeopardize the health and safety of the
traveling public. Thus, the benefits of
this rule far outweigh the costs. This
rule is consistent with the policies and
practices that currently guide our
distribution of IRR Program funds. This
rule continues to adopt the relative need
formula that we have used since 1993.

Regulatory Flexibility Act

A Regulatory Flexibility analysis
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) is not required for
this rule because it applies only to tribal
governments, not state and local
governments.

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act,
because it does not have an annual
effect on the economy of $100 million
or more. We are distributing
approximately $50 million under this
rule. Congress has already appropriated
these funds and FHWA has already
allocated them to BIA. The cost to the
government of distributing the IRR
Program funds, especially under the
relative need formula with which tribal
governments, tribal organizations, and
the BIA are already familiar, is
negligible. The distribution of the IRR
Program funds does not require tribal
governments and tribal organizations to
expend any of their own funds. This
rule will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. Actions under this
rule will distribute Federal funds to
Indian tribal governments and tribal
organizations for transportation
planning, road and bridge construction,
and road improvements. This rule does
not have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign based enterprises. In fact,
actions under this rule will provide a
beneficial effect on employment through
funding for construction jobs.

Unfunded Mandates Reform Act

Under the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.), this
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rule will not significantly or uniquely
affect small governments, or the private
sector. A Small Government Agency
Plan is not required. This rule will not
produce a federal mandate that may
result in an expenditure by State, local,
or tribal governments of $100 million or
greater in any year. The effect of this
rule is to immediately provide the
remaining 25 percent of fiscal year 2003
IRR Program funds to tribal
governments for ongoing IRR activities
and construction projects.

Takings Implications (Executive Order
12630)

With respect to Executive Order
12630, the rule does not have significant
takings implications since it involves no
transfer of title to any property. A
takings implication assessment is not
required.

Federalism (Executive Order 13132)

With respect to Executive Order
13132, the rule does not have significant
Federalism implications to warrant the
preparation of a Federalism Assessment.
This rule should not affect the
relationship between state governments
and the Federal Government because
this rule concerns administration of a
fund dedicated to IRR projects on or
near Indian reservations that has no
effect on Federal funding of state roads.
Therefore, the rule has no Federalism
effects within the meaning of Executive
Order 13132.

Civil Justice Reform (Executive Order
12988)

This rule does not unduly burden the
judicial system and meets the
requirements of sections 3(a) and 3(b)(2)
of Executive Order 12988. This rule
contains no drafting errors or ambiguity
and is clearly written to minimize
litigation, provide clear standards,
simplify procedures, and reduce
burden. This rule does not preempt any
statute. We are still pursuing the TEA-
21 mandated negotiated rulemaking
process. The rule is not retroactive with
respect to any funding from any
previous fiscal year (or prospective to
funding from any future fiscal year), but
applies only to the remaining 25 percent
of fiscal year 2003 IRR Program funding.

Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
impose record keeping or information
collection requirements or the collection
of information from offerors,
contractors, or members of the public
that require the approval of the Office of
Management and Budget under 44
U.S.C. 501 et seq. We already have all

of the necessary information to
implement this rule.

National Environmental Policy Act

This rule is categorically excluded
from the preparation of an
environmental assessment or an
environmental impact statement under
the National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., because
its environmental effects are too broad,
speculative, or conjectural to lend
themselves to meaningful analysis and
the road projects funded as a result of
this rule will be subject later to the
National Environmental Policy Act
process, either collectively or case-by-
case. Further, no extraordinary
circumstances exist to require
preparation of an environmental
assessment or environmental impact
statement.

Consultation and Coordination With
Indian Tribal Governments (Executive
Order 13175)

Under Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments of November
6, 2000 (65 FR 218), we have consulted
with tribal representatives throughout
the negotiated rulemaking process.
Distributing IRR Program funds under
this rule has tribal implications in that
transportation planning and projects
rely on this funding. Distributing funds
under this rule does not impose direct
compliance costs on Indian tribal
governments and does not preempt
tribal law. We have evaluated any
potential effects on federally recognized
Indian tribes and have determined that
there are no potential adverse effects.
We have determined that this rule
preserves the integrity and consistency
of the relative need formula process we
have used since 1993 to distribute IRR
Program funds.

The TEA-21 Negotiated Rulemaking
Committee tribal representatives agreed
that we use the funding method for
distributing IRR Program funds we have
used since 1993, for fiscal years 2000,
2001, and 2002. However, the tribal
representatives disagreed about
reserving IRR Program funds
(approximately $20 million from the
remaining $50 million) to distribute
$35,000 to each federally recognized
tribe for ACB for fiscal year 2003
because it could not identify a source
for ACB funds. We reserved ACB funds
in fiscal years 2001 and 2002 and
distributed $35,000 to each federally
recognized tribe in each year. For fiscal
year 2003, however, since there is no
consensus to provide ACB funds, the
method of formula distribution of all
available funds will reflect the same

distribution as in fiscal years 2000,
2001, and 2002 without reserving funds
for ACB.

List of Subjects in 25 CFR Part 170
Highways and Roads, Indians-lands.

» For the reasons set out in the preamble,
we are amending Part 170 in Chapter I
of Title 25 of the Code of Federal
Regulations as follows.

PART 170—ROADS OF THE BUREAU
OF INDIAN AFFAIRS

» 1. The authority citation for part 170
continues to read as follows:

Authority: 36 Stat. 861; 78 Stat. 241, 253,
257; 45 Stat. 750 (25 U.S.C. 47; 42 U.S.C.

2000e(b), 2000e—-2(i); 23 U.S.C. 101(a), 202,
204), unless otherwise noted.

m 2. Revise § 170.4b to read as follows:

§170.4b What formula will BIA use to
distribute the remaining 25 percent of fiscal
year 2003 Indian Reservation Roads
Program funds?

On August 14, 2003 we will distribute
the remaining 25 percent of fiscal year
2003 IRR Program funds authorized
under section 1115 of the
Transportation Equity Act for the 21st
Century, Public Law 105-178, 112 Stat.
154. We will distribute the funds to
Indian Reservation Roads projects on or
near Indian reservations using the
relative need formula established and
approved in January 1993. The formula
has been modified to account for non-
reporting states by inserting the latest
data reported for those states for use in
the relative need formula process.

Dated: July 31, 2003.
Aurene M. Martin,
Acting Assistant Secretary—Indian Affairs.
[FR Doc. 03—20776 Filed 8—13-03; 8:45 am)]
BILLING CODE 4310-LY-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD05-03-107]

RIN 1625-AA08

Special Local Regulations for Marine

Events; Atlantic Ocean, Atlantic City,
NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations for ““Atlantic City Salutes
100th Anniversary of Powered Flight”,
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an aerial demonstration to be held over
the waters of the Atlantic Ocean
adjacent to Atlantic City, New Jersey.
These special local regulations are
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to restrict vessel
traffic in portions of the Atlantic Ocean
adjacent to Atlantic City, New Jersey
during the aerial demonstration.

DATES: This rule is effective from 10:30
a.m. on August 26, 2003 to 3 p.m. on
August 27, 2003.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket CGD05-03—
107 and are available for inspection or
copying at Commander (oax), Fifth
Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704—
5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: S. L.
Phillips, Project Manager, Auxiliary and
Recreational Boating Safety Branch, at
(757) 398-6204.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) the
Coast Guard finds that good cause exists
for not publishing an NPRM. The event
will take place on August 26 and 27,
2003. Publishing an NPRM would be
contrary to the public interest, since
immediate action is needed to ensure
the safety of spectator craft and other
vessels transiting the event area in the
Atlantic Ocean adjacent to Atlantic City,
New Jersey. For the same reasons, under
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.
However, advance notifications will be
made to affected users of the waterway
via marine information broadcasts and
area newspapers.

Background and Purpose

On August 26 and 27, 2003, the
Borgata Hotel will sponsor the “Atlantic
City Salutes 100th Anniversary of
Powered Flight”. The event will consist
of high performance jet aircraft
performing aerial maneuvers over the
waters of the Atlantic Ocean adjacent to
Atlantic City, New Jersey. A fleet of
spectator vessels is expected to gather
nearby to view the aerial demonstration.
Due to the need for vessel control
during the event, vessel traffic will be
temporarily restricted to provide for the
safety of spectators and transiting
vessels.

Discussion of Rule

The Coast Guard is establishing
temporary special local regulations on
specified waters of the Atlantic Ocean
adjacent to Atlantic City, New Jersey.
The regulated area includes a section of
the Atlantic Ocean approximately 2.5
miles long, extending approximately
900 yards out from the shoreline. The
temporary special local regulations will
be enforced from 10:30 a.m. to 3 p.m. on
August 26 and 27, 2003, and will
restrict general navigation in the
regulated area during the aerial
demonstration. Except for persons or
vessels authorized by the Coast Guard
Patrol Commander, no person or vessel
may enter or remain in the regulated
area during the enforcement period.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this temporary final rule to be so
minimal that a full Regulatory
Evaluation under the regulatory policies
and procedures of DHS is unnecessary.

Although this regulation prevents
traffic from transiting a portion of the
Atlantic Ocean adjacent to Atlantic City,
New Jersey during the event, the effect
of this regulation will not be significant
due to the limited duration that the
regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
marine information broadcasts and area
newspapers so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
the effected portion of the Atlantic
Ocean during the event.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect for only a short period, from 10:30
a.m. to 3 p.m. on August 26 and 27,
2003. Vessels desiring to transit the
event area will be able to navigate safely
around the regulated area. Before the
enforcement period, we will issue
maritime advisories so mariners can
adjust their plans accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this temporary rule so
that they can better evaluate its effects
on them and participate in the
rulemaking. If the rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
the address listed under ADDRESSES.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
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Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
and direct effect on one or more Indian
tribes, on the relationship between the
Federal Governments and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
regulatory action” under Executive
Order 12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded under
figure 2—1, paragraph (34)(h), of the
Instruction, from further environmental
documentation. Special local
regulations issued in conjunction with a
regatta or marine parade permit are
specifically excluded from further
analysis and documentation under those
sections. Under figure 2—1, paragraph
(34)(h), of the Instruction, an
“Environmental Analysis Check List”
and a “Categorical Exclusion
Determination” are not required for this
rule.

List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

= 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236;
Department of Homeland Security Delegation
No. 0170.1, 33 CFR 100.35.

» 2. Add a temporary § 100.35-T05—107
to read as follows:

§100.35-T05-107 Atlantic Ocean, Atlantic
City, NJ.

(a) Definitions. (1) Coast Guard Patrol
Commander. The Coast Guard Patrol
Commander is a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Group
Atlantic City.

(2) Official Patrol. The Official Patrol
is any vessel assigned or approved by
Commander, Coast Guard Group
Atlantic City with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

(3) Regulated Area. All waters of the
Atlantic Ocean, adjacent to Atlantic
City, New Jersey, bounded by a line
drawn between the following points:
southeasterly from a point along the
shoreline at latitude 39°21'31" N,
longitude 074°25'04" W, to latitude
39°21'08" N, longitude 74°24'48" W,

thence southwesterly to latitude
39°20'16" N, longitude 074°27'17" W,
thence northwesterly to a point along
the shoreline at latitude 39°20'44" N,
longitude 74°27'31" W, thence
northeasterly along the shoreline to
latitude 39°21'31" N, longitude
074°24'04" W. All coordinates reference
Datum NAD 1983.

(b) Special Iocal regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in the
regulated area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol.

(ii) Proceed as directed by any Official
Patrol.

(c) Enforcement period. This section
will be enforced from 10:30 a.m. to 3
p-m. on August 26 and 27, 2003.

Dated: August 5, 2003.
Sally Brice-O’Hara,

Rear Admiral, Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 03—20771 Filed 8-13-03; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[COTP Los Angeles-Long Beach 03-007]
RIN 1625-AA00

Security Zone; Long Beach, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard proposes to
establish a security zone in the waters
adjacent to Pier T126 in San Pedro Bay,
Long Beach, CA. This action is needed
to protect the U.S. Naval vessel(s) and
their crew(s) during military outload
evolutions at Pier T126 from sabotage,
or other subversive acts, accidents,
criminal actions or other causes of a
similar nature. Entry, transit, or
anchoring in this zone is prohibited
unless authorized by the Captain of the
Port (COTP) Los Angeles-Long Beach, or
his designated representative.

DATES: This rule is effective from 6 a.m.
(PDT) on August 2, 2003, to 6 a.m.
(PDT) on September 1, 2003.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP Los
Angeles-Long Beach 03-007] and are
available for inspection or copying at
U.S. Coast Guard Marine Safety Office/



48556

Federal Register/Vol. 68, No. 157/ Thursday, August 14, 2003/Rules and Regulations

Group Los Angeles-Long Beach, 1001
South Seaside Avenue, Building 20, San
Pedro, California, 90731 between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Ryan Manning, USCG, Chief
of Waterways Management Division, at
(310) 732-2020.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Final dates
and other logistical details for the event
were not provided to the Coast Guard in
time to draft and publish an NPRM or
a temporary final rule 30 days prior to
the event, as the event would occur
before the rulemaking process was
complete. Any delay in implementing
this rule would be contrary to the public
interest since immediate action is
necessary to protect persons, vessels
and others in the maritime community
from the hazards associated with the
offloading operations.

For the same reasons stated above,
under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register.

Background and Purpose

The United States Navy will conduct
military outload operations from Long
Beach Pier T126. These operations
involve the offloading of equipment
onboard a Military Sealift Command
(MSC) vessel for the furtherance of our
national security. These offload
evolutions are often directed at a
moments notice. In an effort to protect
the offload evolution and provide
adequate notice to the public, the
Captain of the Port of Los Angeles-Long
Beach proposes to establish a temporary
security zone around the Long Beach
Pier T126 which will be actively
enforced when the military offload
evolution occurs.

As part of the Diplomatic Security
and Antiterrorism Act of 1986 (Pub. L.
99-399), Congress amended The Ports
and Waterways Safety Act (PWSA) to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. 33 U.S.C. 1226. The terrorist
acts against the United States on
September 11, 2001, have increased the
need for safety and security measures on
U.S. ports and waterways.

In response to these terrorist acts, and
in order to prevent similar occurrences,
the Coast Guard proposes to establish a
temporary security zone in the
navigable waters of the United States
adjacent to the Long Beach Pier T126.
The action proposed under this rule is
necessary to protect the U.S. Naval
vessel(s) and their crew(s) during these
military outload evolutions at Long
Beach Pier T126 from sabotage, or other
subversive acts, accidents, criminal
actions or other causes of a similar
nature.

Discussion of Rule

Due to National Security interests, the
implementation of this security zone is
necessary for the protection of the
United States and its people. The size of
the zone is the minimum necessary to
provide adequate protection for the U.S.
Naval vessel(s), their crew(s), adjoining
areas, and the public.

The military outload evolutions
involve the transfer of military
equipment from a MSC vessel to a shore
side staging area. The security zone will
accompany other security measures
implemented at Long Beach Pier T126
waterfront facility.

Due to complex planning, national
security reasons, and coordination with
all military schedules, information
regarding the precise location and date
of the military outload will not be
circulated, however, prior to the outload
evolution, the public will be notified
that the security zone is in effect and
will be enforced actively. The notice of
active enforcement of the security zone
will be announced via broadcast notice
to mariners, local notice to mariners, or
by any other means that is deemed
appropriate.

This security zone is established
pursuant to the authority of the
Magnuson Act regulations promulgated
by the President under 50 U.S.C. 191,
including subparts 6.01 and 6.04 of part
6 of title 33 of the Code of Federal
Regulations. Vessels or persons
violating this section are subject to he
penalties set forth in 50 U.S.C. 192
which include seizure and forfeiture of
the vessel, a monetary penalty of not
more than $12,500, and imprisonment
for not more than 10 years.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the

regulatory policies and procedures of
the Department of Homeland Security
(DHS).

Although this regulation restricts
access to the zone, the effect of this
regulation will not be significant
because: (i) The zone will encompass
only a small portion of the waterway;
(ii) vessels will be able to pass safely
around the zones; and (iii) vessels may
be allowed to enter these zones on a
case-by-case basis with permission of
the Captain of the Port, or his
designated representative.

Most of the entities likely to be
affected are pleasure craft engaged in
recreational activities and sightseeing.
Any hardships experienced by persons
or vessels are considered minimal
compared to the national interest in
protecting the U.S. Naval vessel, their
crew, and the public. Accordingly, full
regulatory evaluation under the
regulatory policies and procedures of
the DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
Most of the traffic in this area is
recreational traffic and sightseers. The
economic impact is minimal by having
them gain permission to transit through
the zone from the COTP or his
representative. The Coast Guard has
coordinated with known private
business owners in an effort to reduce
any substantial impact on business.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If your small business or
organization is affected by this rule and
you have questions concerning its
provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.
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Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to

health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2-1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are establishing a security zone. A
““Categorical Exclusion Determination”
and checklist are available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
l.OS—l(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add anew §165.T11-075 toread as
follows:

§165.T11-075 Security Zone; Waters
Adjacent to Long Beach Pier T126.

(a) Location. The security zone
consists of all waters, extending from
the surface to the sea floor, within a
500-yard radius of a MSC vessel, while
the vessel is moored at Long Beach
T126.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, entry into, transit through,
or anchoring within the security zone by
all vessels is prohibited during military
outloads, unless authorized by the
Captain of the Port, or his designated
representative. All other general
regulations of § 165.33 of this part apply
in the security zone established by this
section.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
1-800-221-USCG or on VHF-FM
channel 16 (156.8 MHz) to seek
permission to transit the area. If
permission is granted, all persons and
vessels must comply with the
instructions of the Captain of the Port or
his or her designated representative.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the security zone by the
Long Beach Police Department.

Dated: July 30, 2003.
Peter V. Neffenger,

Captain, Coast Guard, Captain of the Port,
Los Angeles-Long Beach, California.

[FR Doc. 03—20770 Filed 8-13-03; 8:45 am)]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[GA—60, GA—61-200332(a); FRL—7543-9]
Approval and Promulgation of
Implementation Plans; Georgia:

Approval of Revisions to State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correction to direct final rule.

SUMMARY: This document contains
corrections to the codification of a direct
final rule published on July 9, 2003, (68
FR 40786). The rule being corrected
pertained to “‘excess emissions.”’

DATES: This correction is effective
September 9, 2003.

FOR FURTHER INFORMATION CONTACT:
Scott M. Martin, Regulatory
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Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9036.
Mr. Martin can also be reached via
electronic mail at martin.scott@epa.gov.

SUPPLEMENTARY INFORMATION: On July 9,
2003, EPA published a Federal Register
document granting direct final approval
to revisions of the Georgia State
Implementation Plan (SIP) which were
submitted by the State on July 1, 2002.
Included in that submittal were
revisions to Georgia’s rule 391-3—-1—
.02(2)(a)(7) “Excess Emissions.”

Need for Correction

As published, the direct final rule
contains an incorrect approval of a
revision to the Georgia SIP. This error
was published in the first column on
page 40788. Unless this error is
corrected rule approval would be
incorrectly granted. EPA regrets any
inconvenience that this incorrect
approval has caused.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile

Dated: July 23, 2003.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
» Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart L—Georgia

= 2. Section 52.570(c), the entry for
“391-3-1-.02(2)(a) General Provisions”
is revised to read as follows:

However, the State did not request that  organic compounds. §52.570 Identification of Plan

this revision be incorporated into the * * * * *

federally approved SIP. (c)* * *

EPA APPROVED GEORGIA REGULATIONS
State EPA
State citation Title/subject effective approval Explanation
date date
* * * * * * *

391-3-1.02(2)(A) +..vverereeereereereereeeree e

01/09/91 01/26/93

58 FR 6093

* *

* * * * *

[FR Doc. 03—20637 Filed 8—13-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[KY-200334(a); FRL-7542—6]

Approval and Promulgation of State
Plan for Designated Facilities and
Pollutants; Commonwealth of
Kentucky and Jefferson County, KY

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA is approving the
Commercial and Industrial Solid Waste
Incineration (CISWI) units section
111(d) negative declaration submitted
by the Commonwealth of Kentucky
(state) and Jefferson County, Kentucky
(local). This negative declaration
certifies that CISWI units subject to the
requirements of sections 111(d) and 129
of the Clean Air Act (CAA) do not exist
in the Commonwealth of Kentucky and
Jefferson County, Kentucky.

DATES: This direct final rule is effective
October 14, 2003 without further notice,
unless EPA receives adverse comment
by September 15, 2003. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Comments may be
submitted by mail to: Joydeb Majumder,
Air Toxics and Monitoring Branch, U.S.
Environmental Protection Agency
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.
Comments may also be submitted
electronically, or through hand
delivery/courier; please follow the
detailed instructions described in
sections 1.B.1.i. through iii. of the
SUPPLEMENTARY INFORMATION section.

FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder, Air Toxics and
Monitoring Branch, or Michele
Notarianni, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Mr.
Majumder can also be reached by
telephone at (404) 562—9121 and via
electronic mail at

majumder.joydeb@epa.gov. Ms.
Notarianni may be reached by telephone
at (404) 562—9031 and via electronic
mail at notarianni.michele@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. The Regional Office has established
an official public rulemaking file
available for inspection at the Regional
Office. EPA has established an official
public rulemaking file for this action
under KY-200334. The official public
file consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public rulemaking file does not
include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public rulemaking file is the
collection of materials that is available
for public viewing at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency
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Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the contacts listed in the For
Further Information Contact section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 9 to 3:30,
excluding Federal holidays.

2. Copies of the State submittal and
EPA’s technical support document are
also available for public inspection
during normal business hours, by
appointment at the State and Local Air
Agency. Commonwealth of Kentucky,
Division for Air Quality, 803 Schenkel
Lane, Frankfort, Kentucky 40601-1403.
(502/573—-3382). Air Pollution Control
District of Jefferson County, 850 Barrett
Avenue—Suite 200, Louisville,
Kentucky 40204. (502/574—6000)

3. Electronic Access. You may access
this Federal Register document
electronically through the
Regulations.gov Web site located at
http://www.regulations.gov where you
can find, review, and submit comments
on Federal rules that have been
published in the Federal Register, the
Government’s legal newspaper, and are
open for comment.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at the EPA Regional Office, as
EPA receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
the official public rulemaking file. The
entire printed comment, including the
copyrighted material, will be available
at the Regional Office for public
inspection.

B. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
rulemaking identification number by
including the text “Public comment on
proposed rulemaking KY-200334" in
the subject line on the first page of your
comment. Please ensure that your
comments are submitted within the
specified comment period. Comments
received after the close of the comment
period will be marked “late.”” EPA is not
required to consider these late
comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

i. E-mail. Comments may be sent by
electronic mail (e-mail) to
majumder.joydeb@epa.gov. Please
include the text “Public comment on
proposed rulemaking KY-200334” in
the subject line. EPA’s e-mail system is
not an “anonymous access” system. If
you send an e-mail comment directly
without going through Regulations.gov,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket.

ii. Regulations.gov. Your use of
Regulations.gov is an alternative method
of submitting electronic comments to
EPA. Go directly to Regulations.gov at
http://www.regulations.gov, then select
Environmental Protection Agency at the
top of the page and use the go button.
The list of current EPA actions available
for comment will be listed. Please
follow the online instructions for
submitting comments. The system is an
“anonymous access’’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Section 2, directly below.
These electronic submissions will be
accepted in WordPerfect, Word or ASCII
file format. Avoid the use of special
characters and any form of encryption.

2. By Mail. Send your comments to:
Joydeb Majumder, Air Toxics and
Monitoring Branch, Air, Pesticides and
Toxics Management Division, U.S.

Environmental Protection Agency
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. Please
include the text “Public comment on
proposed rulemaking KY-200334" in
the subject line on the first page of your
comment.

3. By Hand Delivery or Courier.
Deliver your comments to: Joydeb
Majumder, Air Toxics and Monitoring
Branch, Air, Pesticides and Toxics
Management Division 12th floor, U.S.
Environmental Protection Agency
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 9 to 3:30, excluding Federal
holidays.

C. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically to EPA.
You may claim information that you
submit to EPA as CBI by marking any
part or all of that information as CBI (if
you submit CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
as GBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the official
public regional rulemaking file. If you
submit the copy that does not contain
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM clearly
that it does not contain CBI. Information
not marked as CBI will be included in
the public file and available for public
inspection without prior notice. If you
have any questions about CBI or the
procedures for claiming CBI, please
consult the person identified in the FOR
FURTHER INFORMATION CONTACT section.

D. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support
your views.
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4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to illustrate
your concerns.

6. Offer alternatives.

7. Make sure to submit your comments
by the comment period deadline
identified.

8. To ensure proper receipt by EPA,
identify the appropriate regional file/
rulemaking identification number in
the subject line on the first page of
your response. It would also be
helpful if you provided the name,
date, and Federal Register citation
related to your comments.

II. Analysis of Submittal

Section 111(d) of the CAA requires
states to submit plans to control certain
pollutants (designated pollutants) at
existing facilities (designated facilities)
whenever standards of performance
have been established under section
111(d) for new sources of the same type,
and EPA has established emissions
guidelines for such existing sources. A
designated pollutant is any pollutant for
which no air quality criteria have been
issued, and which is not included on a
list published under section 108(a) or
section 112(b)(1)(A) of the CAA, but
emissions of which are subject to a
standard of performance for new
stationary sources.

The emission guidelines for CISWI
units were promulgated in December
2000, and the emission guidelines are
codified at 40 CFR part 60, subpart
DDDD. Subpart B of 40 CFR part 60
establishes procedures to be followed
and requirements to be met in the
development and submission of state
plans for controlling designated
pollutants. Part 62 of the CFR provides
the procedural framework for the
submission of these plans. When
designated facilities are located under
the jurisdiction of a state and local, state
and local agencies must develop and
submit a plan for their respective
jurisdictions for the control of
designated pollutants. However, 40 CFR
62.06 provides that if there are no
existing sources of the designated
pollutants in the state and local, the
state and local may submit a letter of
certification to that effect, or negative
declaration, in lieu of a plan. The
negative declaration exempts the state
and local from the requirements of
subpart B for that designated pollutant.

II1. Final Action

The Commonwealth of Kentucky and
Jefferson County, Kentucky have
determined that there are no existing
sources in the Commonwealth and in

the County subject to the CISWI units
emission guidelines. Consequently, the
Commonwealth of Kentucky and
Jefferson County, Kentucky, have
submitted letters of negative declaration
certifying this fact. EPA is taking final
action to approve these negative
declarations.

The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the state negative
declarations should adverse comments
be filed. This rule will be effective
October 14, 2003 without further notice
unless the Agency receives adverse
comments by September 15, 2003.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on October 14,
2003 and no further action will be taken
on the proposed rule.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state negative declarations as meeting
Federal requirements and imposes no
additional requirements beyond those
imposed by state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing state plan submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a state submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a state
submission, to use VCS in place of a
state submission that otherwise satisfies
the provisions of the Clean Air Act.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
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the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 14, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects 40 CFR Part 62

Environmental protection, Air
pollution control, Nitrogen dioxide,
Particulate matter, Sulfur oxides.

Dated: July 23, 2003.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

» Chapter, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 62—[AMENDED]

= 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—Kentucky

» 2. Subpart S is amended by adding an
undesignated center heading and
§62.4372 to read as follows:

Air Emissions From Commercial and
Industrial Solid Waste Incineration
Units

§62.4372 Identification of plan—negative
declaration.

Letters from the Commonwealth of
Kentucky Department for
Environmental Protection, and from the
Jefferson County, Kentucky, Air
Pollution Control District were
submitted on March 5, 2001, and April
21, 2003, certifying that there are no
Commercial and Industrial Solid Waste
Incineration units subject to 40 CFR part
60, subpart DDDD.

[FR Doc. 03—20428 Filed 8—13-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86
[FRL-7544-1]
RIN 2060-AJ77

Control of Air Pollution From New
Motor Vehicles and New Motor Vehicle
Engines; Modification of Federal On-
Board Diagnostic Regulations for:
Light-Duty Vehicles, Light-Duty
Trucks, Medium Duty Passenger
Vehicles, Complete Heavy Duty
Vehicles and Engines Intended for Use
in Heavy Duty Vehicles Weighing
14,000 Pounds GVWR or Less;
Extension of Acceptance of California
OBD Il Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: Due to receipt of adverse
comments, EPA is withdrawing two
specific regulatory revisions included in
the direct final rule that was published
in the Federal Register on June 17, 2003
(68 FR 35792) related to EPA’s On-board
Diagnostics (OBD) regulations. EPA
published both the direct final rule and
a concurrent notice of proposed
rulemaking to amend and revise certain
provisions of the Federal OBD
regulations for purposes of updating the
acceptable version of the California OBD
II regulations, that allows compliance
with California OBD II regulations to
satisfy Federal OBD regulations, and to
update the incorporation by reference of
standardized practices developed by the
Society of Automotive Engineers (SAE)
and the International Organization for
Standardization (ISO) to incorporate
recently published versions. The only
provisions being withdrawn are the
provisions that prohibit the use SAE
J1939 beyond the 2007 model year.
DATES: 40 CFR 86.005—-17(h)(3) and
86.1806—05(h)(3) of the direct final rule
published at 68 FR 35792, (June 17,
2003) are withdrawn as of August 14,
2003.

ADDRESSES: All comments and materials
relevant to today’s action are contained
in Public Docket No. OAR-2003-0080 at
the following address: U.S.
Environmental Protection Agency
(EPA), EPA Docket Center (EPA/DC),
Air and Radiation Docket, Mail Code
6102T, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

Docket: Materials relevant to this
rulemaking are contained in Public
Docket Number OAR-2003-0080 at the
following address: EPA Docket Center

(EPA/DC), Public Reading Room, Room
B102, EPA West Building, 1301
Constitution Avenue, NW., Washington
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
except on government holidays. You
can reach the Reading Room by
telephone at (202) 566—1742, and by
facsimile at (202) 566—1741. The
telephone number for the Air Docket is
(202) 566—1742. You may be charged a
reasonable fee for photocopying docket
materials, as provided in 40 CFR part 2.
FOR FURTHER INFORMATION CONTACT:
Arvon L. Mitcham, Certification and
Compliance Division, U.S.
Environmental Protection Agency, 2000
Traverwood, Ann Arbor, Michigan
48105, Telephone 734-214-4522, or
Internet e-mail at
“mitcham.arvon@epa.gov.”

SUPPLEMENTARY INFORMATION: We stated
in the direct final rule published at 68
FR 35792 (June 17, 2003) that if we
received adverse comment on the direct
final rule by July 17, 2003, we would
publish a timely withdrawal in the
Federal Register. We have received
adverse comments on the amendments
to the following sections: 40 CFR
86.005—17, subsection (h), paragraph (3),
and § 86.1806-05, subsection (h),
paragraph (3). We received comments
from the Engine Manufacturers
Association (EMA) that the direct final
rule does not extend the allowance to
use the heavy-duty communication
protocol, or SAE J1939, beyond the 2007
model year for vehicles that are not
optionally certified to CARB’s 1968.2
OBD II requirements. They commented
that the direct final rule requires that
2008 and later model year heavy-duty
engines and vehicles under 14,000 Ibs.
GVWR that are certified to the Federal
OBD technical monitoring requirements
must use the ISO 15765—4.3
communication protocol. EMA
commented that this is not consistent
with CARB’s requirements, nor is it
consistent with the existing
communication protocols developed for
the unique operational characteristics of
heavy-duty vehicles. We will address
this adverse comment more fully in a
forthcoming final rulemaking based on
the concurrent notice of proposed
rulemaking published on June 17, 2003
(68 FR 35830).

In addition, EPA received comments
from the Alliance of Automobile
Manufacturers and the Association of
International Automobile Manufacturers
requesting clarification of certain
aspects of the direct final rule. These
comments did not request withdrawal of
the rule, and EPA does not consider
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these comments adverse. We are not
withdrawing any sections of the direct
final rule based on these comments. As
noted above, we will soon issue a final
rule based on the concurrent notice of
proposed rulemaking and we will
address these comments as appropriate
at that time.

List of Subjects in 40 CFR Part 86

Environmental protection,
Incorporation by reference,
Administrative practice and procedure,
Motor vehicle pollution, On-board
diagnostics.

Dated: August 6, 2003.
Robert Brenner,

Acting Assistant Administrator, for Office of
Air and Radiation.

[FR Doc. 03—20638 Filed 8—13-03; 8:45 am)]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 171, 172,173, 177, 178,
179 and 180

[Docket No. RSPA-02-13773 (HM—218B)]
RIN 2137-AD73

Hazardous Materials; Miscellaneous
Amendments

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule.

SUMMARY: This final rule amends the
Hazardous Materials Regulations by
incorporating miscellaneous changes
based on petitions for rulemaking and
RSPA initiatives. The intended effect of
these regulatory changes is to update,
clarify or provide relief from certain
regulatory requirements.
DATES: Effective Date: The effective date
of these amendments is October 1, 2003.
Incorporation by Reference Date: The
incorporation by reference of certain
publications listed in these amendments
is approved by the Director of the
Federal Register as of October 1, 2003.
FOR FURTHER INFORMATION CONTACT: Gigi
Corbin, Office of Hazardous Materials
Standards, (202) 366—8553, Research
and Special Programs Administration,
U.S. Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590-0001.

SUPPLEMENTARY INFORMATION:
Background

This final rule will primarily reduce
regulatory burdens on industry by

incorporating changes into the
Hazardous Materials Regulations (HMR)
based on RSPA’s own initiatives and
petitions for rulemaking submitted in
accordance with 49 CFR 106.95.In a
continuing effort to review the HMR for
necessary revisions, RSPA (“we”” and
“us”) is eliminating, revising, clarifying
and relaxing regulatory requirements.
On January 21, 2003, RSPA published a
Notice of Proposed Rulemaking (NPRM)
under Docket RSPA-02-13773 (HM—
218B; 68 FR 2734). The NPRM
contained information concerning each
proposal and invited public comment.
Readers should refer to the NPRM for
additional background discussion.

RSPA received eleven comments in
response to the NPRM. These comments
were submitted by representatives of
trade associations, such as the American
Chemical Council, the American
Pyrotechnics Association, and the
Chlorine Institute; hazardous materials
consulting firms; chemical
manufacturers; and carriers of
hazardous materials. Most commenters
expressed support for various proposals,
but several commenters raised concerns
about certain provisions in the proposal
that are discussed below.

The following is a section-by-section
summary of changes and, where
applicable, a discussion of comments
received.

Section-by-Section Review
Part 171

Section 171.7

We are revising this section to update
certain incorporation by reference
materials and are adding three new
entries. We are updating the following
previously approved pamphlets and
standards:

—CGA Pamphlet C-6.2, Guidelines for
Visual Inspection and Requalification
of Fiber Reinforced High Pressure
Cylinders, 1996 edition. The 1996
edition of CGA Pamphlet C-6.2
simply makes editorial changes to the
1988 edition.

—CGA Pamphlet C-11, Recommended
Practices for Inspection of
Compressed Gas Cylinders at Time of
Manufacture, 2001 edition. This new
edition of CGA Pamphlet C-11 adds
Transport Canada requirements and
clarifies existing text.

—CGA Pamphlet G-13, Guidelines for
Periodic Visual Inspection and
Requalification of Acetylene
Cylinders, 2000 edition. This new
edition of CGA Pamphlet C-13 adds
acetylene cylinders to the rejection
criteria, allows condemned acetylene
cylinders to be permanently marked
as such, and changes the time

parameters for requalification of the

porous mass.

—CGA Pamphlet S—1.1, Pressure Relief
Device Standards—Part 1—Cylinders
for Compressed Gases, 2001 edition
(with the exception of paragraph
9.1.1.1). This new edition adds a
definition and requirements for the
new PRD CG-10 device.

—NFPA 58—Liquefied Petroleum Gas
Code, 2001 edition.

We are also incorporating by reference
the 2001 edition of the American
Pyrotechnics Association’s Standard
87-1, Standard for Construction and
Approval for Transportation of
Fireworks, Novelties, and Theatrical
Pyrotechnics, which establishes a ten-
inch limit on aerial shells for fireworks
that may be classed as Division 1.3
explosives.

We are updating the entry for the
Association of American Railroads
(AAR) Manual of Standards and
Recommended Practices, Section C—
Part III, Specifications for Tank Cars,
Specification M—1002 by adding the
2000 edition and removing the entries
for the 1992 and 1996 edition.

We are adding the American Society
for Testing and Materials (ASTM) E
114-95 test method for straight beam
examination of the tubular surface of
cylinders and tubes which is used in
conjunction with ASTM E 213-98 to
measure the wall thickness of a cylinder
and to detect general corrosion and
defects located in the path of the
ultrasonic straight beam direction.
ASTM E 213-98 was incorporated by
reference in a final rule published in the
Federal Register on August 8, 2002
(Docket HM—220D, 67 FR 51626). Two
commenters requested we incorporate
by reference the ASTM E 114-95 (2001)
test method and the ASTM E 213-02 to
reflect the latest version of these
standards. Because we did not propose
to incorporate the newer editions of
these standards in the NPRM, we are not
incorporating them at this time. These
standards may be considered for
incorporation by reference in a future
rulemaking.

We are also adding the Chlorine
Institute’s booklets entitled “Chlorine
Institute Emergency Kit ‘A’ for 100-1b. &
150-lb. Chlorine Cylinders” and
“Chlorine Institute Emergency Kit ‘B’
for Chlorine Ton Containers”. (See
§173.3 preamble discussion.)

Section 171.15

In the NPRM we proposed to move a
shipper requirement to notify the
Bureau of Explosives (BOE) whenever a
rail car containing a time-sensitive
product is not received by the consignee
within 20 days from shipment from
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§§173.314(g)(1) and 173.319(a)(3) to
§171.15. We also proposed to require
notification to the Federal Railroad
Administration (FRA) instead of the
BOE by “‘the person with knowledge
(shipper or carrier).” Commenters
generally supported notification to the
FRA, however, two commenters
opposed moving the reporting
requirements into § 171.15 because ““the
reporting requirement for late delivery
of time sensitive materials does not
meet the criteria of reporting under
§171.15.” The commenters opposed
assignment of the reporting
responsibility to “the person with
knowledge (shipper or carrier)” and said
this language is not specific enough and
could cause “instances of
noncompliance” where the shipper
believes the carrier is the “person with
knowledge” and vice versa.
Commenters are also divided on who
should be assigned the reporting
responsibility. Some commenters want
the responsibility assigned to the
shipper, others to the carrier. Another
commenter objected to having to choose
from multiple telephone numbers
depending on time of day to report these
late shipments. Based on valid concerns
from commenters that the reporting
requirements for late shipments do not
fit the reporting criteria under §171.15
and the various other issues raised by
commenters that we need to further
review, we are not adopting this
proposal at this time.

Part 172

Section 172.101

We are amending the entry for
“Butylene”” by adding a limited quantity
exception for compressed gases (see
§173.306) in column (8A) of the
Hazardous Materials Table (HMT). This
amendment corrects an oversight in
previous rulemakings and is consistent
with the entries for “Petroleum gases,
liquefied” and other hydrocarbons.

We are adding a new domestic entry
for “Cartridges power devices, ORM-D"
to the HMT for consistency with the
packaging exceptions authorized in
§173.63(b). This entry is limited to
those cartridges, small arms and
cartridges power devices which are
authorized to be reclassed and shipped
as ORM-D in §173.63(b)(1).

For Zone B Toxic Inhalation Hazard
entries with ID numbers UN3303,
UN3304, UN3305, UN3306, UN3307,
UN3308, UN3309, and UN3310, we are
amending the HMT by adding Special
Provisions B9 and B14; and for Zone C
Toxic Inhalation Hazard entries with the
same ID numbers, we are adding Special
Provision B14. The special provisions

were inadvertently omitted in previous
rulemakings.

In the NPRM, we proposed to remove
the letter “I”” in column (1) of the HMT
for compressed gas entries with ID
numbers UN 3304, UN 3305, and UN
3306 and liquefied gas entries with ID
numbers UN 3308, UN 3309 and UN
3310. The letter “I” identifies proper
shipping names which are appropriate
for describing materials in international
transportation. A commenter pointed
out that removal of the letter “I”” in
column 1 of the HMT from these
Division 2.3 materials, which show a
Class 8 subsidiary hazard, is
inappropriate because the definition of
Class 8 in §173.136 is limited to solid
and liquid materials. A Class 8
subsidiary hazard for Division 2.3
materials is only prescribed under
international regulations. RSPA agrees
with the commenter; therefore, this
proposal is not adopted.

For the entry “Liquefied gas, toxic,
oxidizing, corrosive, n.o.s.” Hazard
Zones B, C and D, we are correcting a
typographical error in the subsidiary
labeling requirements by removing the
Division 2.1 label requirement and
adding the Division 5.1 label in its
place.

We are revising the entry for “Gas
sample, non-pressurized, toxic, n.o.s.,
UN 3169” by adding Special Provision
6 in column (7) of the HMT. The entry
is classed as a Division 2.3 poisonous
gas and must be described as an
inhalation hazard under the provisions
of the HMR. A commenter pointed out
that the entry “Gas sample, non-
pressurized, toxic, flammable, n.o.s., UN
3168” which is also a Division 2.3 gas
and must be described as an inhalation
hazard material, should also be assigned
Special Provision 6. We agree with the
commenter and are revising the entry
for “Gas sample, non-pressurized, toxic,
flammable, n.o.s., UN 3168’ in the HMT
accordingly.

Section 172.504

We are revising paragraph (d) to
clarify that the placarding exception for
non-bulk packagings containing only
the residue of a hazardous material
covered by table 2 does not apply to
materials subject to the subsidiary
placarding requirements in § 172.505
(e.g., poison inhalation hazard). A
material subject to the subsidiary
placarding requirements in § 172.505
requires placarding for the subsidiary
hazard in addition to any other required
placards regardless of quantity.

Part 173
Section 173.3

We are revising §173.3 to allow a
DOT 3A480 or 3AA480 cylinder
containing chlorine or sulphur dioxide
(both materials poisonous by inhalation)
that has developed a leak in the valve
or fusible plug to be temporarily
repaired using a Chlorine Institute
Emergency Kit “A” and be transported
by private or contract carrier one time,
one way, from the point of discovery to
the appropriate facility for discharge
and examination. Similarly, we are
allowing a DOT 106A500 multi-unit
tank car tank containing chlorine or
sulphur dioxide that has developed a
leak in the valve or fusible plug to be
temporarily repaired using a Chlorine
Institute Emergency Kit “B.” We have
authorized the use of the kits under the
exemption program for several years
with satisfactory shipping experience.
Adopting these exemption provisions
into the regulations will eliminate the
need for an exemption and facilitate the
movement of affected containers to
appropriate facilities. We are also
correcting a typographical error in the
paragraph (d) heading to read “DOT
106A500” instead of “DOT 105A500”.
The commenters supported the
proposal; however, several commenters
requested that use of the “A” and “B”
kits be extended to other specification
packagings as well as to other
compressed gases. Our proposal in the
NPRM is based on a satisfactory
shipping record under the exemption
program using the “A” kits to
temporarily repair leaking 3A480 and
3AA480 cylinders and the “B” kits to
temporarily repair DOT 106 A500 multi-
unit tank car tanks containing chlorine
or sulphur dioxide. Therefore, we are
adopting the amendment as proposed.
While other materials might develop a
satisfactory shipping record if tested,
neither RSPA nor FRA is aware of
significant experience in the use of “A”
or “B” kits for commodities other than
chlorine or sulphur dioxide or for
containers other than the specification
3A480/3AA480 cylinders or DOT
106A500 multi-unit tank car tanks.
Proponents of this expansion have not
presented sufficient or convincing
evidence to substantiate a more
extensive amendment to the HMR.
Including other types of packagings and
materials is outside the scope of this
rulemaking and may be considered in a
future rulemaking.

Section 173.12

We are revising § 173.12(c) to
authorize the reuse of packagings for
shipments of all wastes, not just waste
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materials subject to EPA waste manifest
requirements, to designated facilities.
This includes shipments of spent/waste
materials which are being returned to or
shipped to an EPA licensed and
certified Storage or Disposal facility, but
are not subject to the Uniform
Hazardous Waste Manifest requirements
of the U.S. Environmental Protection
Agency.

Section 173.29

We are revising paragraph (c) to
clarify that the placarding exceptions for
non-bulk packages containing only the
residue of a §172.504 Table 2 material
do not apply to materials subject to the
subsidiary placarding requirements in
§ 172.505. A material subject to the
subsidiary placarding requirements in
§ 172.505 requires placarding for the
subsidiary hazard in addition to any
other required placards regardless of
quantity.

Section 173.31

We are adding a new paragraph
authorizing the continued use of
existing DOT-103 and 104 tank cars, if
they meet all applicable requirements.
No new construction of these tanks is
authorized. We are also revising
paragraph (b)(2)(ii) for clarity by
removing the reference to ‘“Chloroprene,
inhibited” since Special Provision B57
addresses the requirements for
chloroprene in class DOT-115A tank
cars, and by removing the last sentence
since “‘breather holes” are not
authorized in the HMR. In addition, we
are revising paragraph (b)(5) to reflect
changes to Appendix Y of the AAR
Specifications for Tank Cars. This
change recognizes the 2000 edition of
Appendix Y in the AAR Tank Car
Manual.

Section 173.35

In paragraph (b), we are adding, for
purposes of clarification, a parenthetical
cross-reference to § 180.352 that
contains detailed requirements for retest
and inspection of IBCs.

Section 173.50

We are adding a statement indicating
that pyrotechnic substances and articles
are considered explosives unless
otherwise classed. The definition of
“explosive” in § 173.50 previously did
not specifically include pyrotechnics.

Section 173.54

We are revising paragraph (c) to forbid
offering for transportation a leaking or
damaged article, even if not in a
package. This is in addition to the
existing prohibition of offering a leaking

or damaged package of explosives for
transportation.

Section 173.62

We are revising paragraph (c), in the
table of Packing Methods, to clarify that
Packing Instruction 132(a) applies to
articles with closed casings and Packing
Instruction 132(b) applies to articles
without closed casings.

Section 173.314

We are removing the wording “‘safety
relief” and adding the wording
“reclosing pressure relief” in its place in
paragraphs (k) and (m) for consistency.

Section 173.315

Currently, the HMR appear to require
that cargo tank motor vehicles (CTMVs)
that transport Division 2.2 materials
with a subsidiary hazard, Division 2.1
materials, and anhydrous ammonia in
both metered and other than metered
delivery service must be equipped with
both a passive and an off-truck remote
means of emergency discharge control.
We are revising § 173.315(n)(1)(vi) to
permit CTMVs in both metered and
other than metered delivery service,
with capacities of more than 3,500 water
gallons, used to transport Division 2.2
materials with a subsidiary hazard,
Division 2.1 materials, and anhydrous
ammonia to be equipped with only a
passive means of emergency discharge
control, provided that the system
functions for both metered and non-
metered deliveries. If the system
functions only for non-metered
deliveries, then the CTMV must also be
equipped with an off-truck remote
emergency discharge control system.

Section 173.320

We are amending paragraph (a)(2) by
adding the requirements in subparts G
(Emergency Response Information) and
H (Training) of part 172 for
transportation of cryogenic liquids by
rail or highway. We never intended to
except shipments of cryogenic liquids
from these requirements.

Part 177

Section 177.834

We are amending § 177.834(a) to
require that any packaging containing a
hazardous material, regardless of Class
or Division, be secured against
movement if the packaging is not
permanently attached to a motor
vehicle. We are also incorporating into
paragraph (a) the closely related
requirements in § 177.834(g) to prevent
relative motion between the hazardous
material packages themselves and
between packages and the vehicle and
to ensure that packages that have valves

or other fittings be loaded in a manner
that minimizes the likelihood of damage
during transportation to the valves,
other fittings or, as clarified in this final
rule, other hazardous materials
packages. Securement of packages
containing hazardous materials to
prevent movement during
transportation reduces the potential for
damage to packages and thus, enhances
transportation safety.

Also, for consistency with similar
requirements in Parts 174, 175, and 176,
we are adding a new paragraph (b) to
clarify that packages bearing orientation
markings must be loaded in such a way
that they remain in the correct position
as indicated by the markings.

Section 177.835

Currently § 177.835 prohibits carrying
a Division 1.1 or Division 1.2 material
on any vehicle or a combination of
vehicles if the other vehicle is carrying
a Division 2.3 or Division 6.1 material.
The segregation table in § 177.848
restricts loading and transporting of a
Division 1.1 or 1.2 material with a
material in Division 2.3, Hazard Zone A
or B, and in Division 6.1, PG I, Hazard
Zone A. For consistency with the
provisions in § 177.848(d), we are
revising § 177.835(c)(4)(iii) to limit the
segregation restriction for a Division 1.1
or Division 1.2 explosive material to
Division 2.3 materials in Hazard Zone A
or B and to Division 6.1, PG I materials
in Hazard Zone A.

Section 177.837

We are amending paragraph (a) to
permit the diesel engine of a cargo tank
motor vehicle to be running during
loading and unloading of Class 3
materials if the ambient temperature is
at or below —12 °C (10 °F). A motor
vehicle’s diesel engine is very difficult
to restart if the engine is turned off in
extremely cold weather for loading or
unloading of product. Leaving a motor
vehicle engine running in ambient
temperatures of below —12 °C (10 °F)
enhances operating benefits without
compromising safety.

Section 177.841

We are revising paragraph (e) to
expand the prohibition of transporting
packagings bearing or required to bear a
POISON or POISON INHALATION
HAZARD label to include packagings
that are placarded or required to be
placarded POISON or POISON
INHALATION HAZARD. Under
§172.514(c) certain small bulk
packagings may either be placarded or
labeled.
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Part 178
Section 178.45

We are revising paragraph (h) to
authorize use of the ASTM E 114 test
method for straight beam examinations
on the tubular surface of cylinders and
tubes as stated earlier in this preamble
in the discussion to § 171.7.

Part 179

We are removing the specifications
and all references to class DOT-103 and
104 tanks cars from this part since new
construction of these tank cars is no
longer authorized. (Continued use of
class DOT-103 and 104 tank cars is
authorized in §§173.31 and 180.507.)

Section 179.1

Paragraph (a) implies that only tanks
used to transport hazardous materials
are subject to the jurisdiction of DOT.
For consistency with §§171.2(c) and
180.3(a), we are revising paragraph (a) to
clarify that any tank represented as a
DOT specification tank, even when used
to transport non-regulated commodities,
is subject to the HMR.

Section 179.3
We are revising § 179.3 for clarity.
Section 179.5

We are revising this section by
removing an obsolete requirement to
furnish a Certificate of Construction to
DOT.

Section 179.7

In paragraph (f), we are removing an
outdated compliance date.

Section 179.100-13

In paragraphs (b) and (c), we are
adding, for purposes of clarification, a
reference to § 173.314(j), which contains
excess flow valve requirements for
flammable gases.

Part 179 Subpart D

In the heading for Subpart D, we are
removing the reference to class DOT-
103 and DOT-104 tank cars.

Section 179.200

In the section heading, we are
removing the reference to class DOT-
103 and DOT-104 tank cars.

Section 179.200-14

In the NPRM, we proposed to remove
the reference to class DOT-103 and
DOT-104 tank cars in paragraph (a). In
this section, for the convenience of
HMR readers, because the continued use
of Class DOT 103 and 104 tank cars is
authorized, we are not adopting this
proposal.

Section 179.200-23

We are amending the section heading
by removing the words “safety relief”
and adding “pressure relief” in their
place.

Section 179.200-24

We are amending the table by
removing the reference to a class DOT—
103W tank car and adding a reference to
a class DOT—111A tank car in its place.

Section 179.201-1

We are amending the table by
removing the entries for class DOT-103
and DOT-104 tank cars because new
construction of these tank cars is no
longer authorized. (Continued use of
class DOT-103 and 104 tank cars is
authorized in §§173.31 and 180.507.)

Section 179.201-2

Section 179.201-2 addresses
minimum plate thickness for DOT
specification tank cars that may no
longer be constructed. Therefore,
§179.201-2 is removed and reserved.

Section 179.201-3

We are amending paragraph (b) by
removing the reference to DOT-103 tank
cars.

Section 179.300-17

In this final rule, in §171.7 we are
amending the “Table of material
incorporated by reference” by updating
the entry for the AAR Specifications for
Tank Cars from the 1996 edition to the
2000 edition. See § 171.7 preamble
discussion. Therefore, we are amending
paragraph (b) for clarity and removing
the reference to the January 1996 edition
of the AAR Specifications for Tank Cars.

Part 180
Section 180.209

In this final rule, we are incorporating
by reference CGA Pamphlet C-13,
Guidelines for Periodic Visual
Inspection and Requalification of
Acetylene Cylinders (see § 171.7
preamble). CGA Pamphlet C-13 changes
the time parameters for requalification
of the porous mass of acetylene
cylinders from “no sooner than 3 years”
to “no sooner than 5 years.”
Consequently, we are also revising
paragraph § 180.209(i) to reflect this
change.

Section 180.507

We are adding a new paragraph
authorizing the continued use of DOT
103 and 104 tank cars, which may no
longer be constructed.

Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866.
Therefore, it was not reviewed by the
Office of Management and Budget
(OMB), and a regulatory assessment was
not required for OMB. This final rule is
not considered to be significant under
the Regulatory Policies and Procedures
order issued by the U.S. Department of
Transportation (44 FR 11034) and,
therefore, a Regulatory Analysis under
the DOT order is not required.

In this final rule, we are amending
miscellaneous provisions in the HMR to
clarify the provisions and to relax
requirements where warranted;
responding to requests from industry
associations to update references to
standards that are incorporated in the
HMR, and making certain technical
corrections. These changes will enhance
safety. The impact of these amendments
is believed to be so minimal that a
regulatory evaluation is not warranted.
In the NPRM, we invited public
comments on any impacts of the
proposed changes. We did not receive
any comments regarding the impacts of
these changes.

B. Executive Order 13132

This final rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism’’). Federal law
expressly preempts State, local, and
Indian tribe requirements, applicable to
the transportation of hazardous
materials, that cover certain subjects
and are not substantively the same as
the Federal requirements. 49 U.S.C.
5125(b)(1). These subjects are:

(i) The designation, description, and
classification of hazardous materials;

(ii) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(iii) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, content, and
placement of those documents;

(iv) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous materials; or

(v) The design, manufacturing,
fabricating, marking, maintenance,
reconditioning, repairing, or testing of a
packaging or container which is
represented, marked, certified, or sold
as qualified for use in the transport of
hazardous materials.
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This final rule concerns the
classification, packaging, marking,
labeling, and handling of hazardous
materials, among other covered subjects
and preempts any State, local, or Indian
tribe requirements concerning these
subjects unless the non-Federal
requirements are ‘‘substantively the
same”’ (see 49 CFR 107.202(d)) as the
Federal requirements.

Federal hazardous materials
transportation law provides at 49 U.S.C.
5125(b)(2) that if RSPA issues a
regulation concerning any of the
covered subjects, RSPA must determine
and publish in the Federal Register the
effective date of Federal preemption.
The effective date may not be earlier
than the 90th day following the date of
issuance of the final rule and not later
than two years after the date of issuance.
The effective date of preemption is 90
days from the publication of this final
rule in the Federal Register.

C. Executive Order 13175

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments”).
Because this final rule does not have
tribal implications, does not impose
substantial direct compliance costs on
Indian tribal governments, and does not
preempt tribal law, the funding and
consultation requirements of Executive
Order 13175 do not apply, and a tribal
summary impact statement is not
required.

D. Regulatory Flexibility Act, Executive
Order 13272, and DOT Procedures and
Policies

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities. An agency must
conduct a regulatory flexibility analysis
unless it determines and certifies that a
rule is not expected to have a significant
impact on a substantial number of small
entities. This final rule amends
miscellaneous provisions in the HMR to
clarify provisions based on our own
initiative and also on petitions for
rulemaking. While maintaining safety, it
relaxes certain requirements that are
overly burdensome and updates
references to consensus standards that
are incorporated in the HMR.

These amendments are generally
intended to provide relief to shippers,
carriers, and packaging manufacturers,
including small entities. In addition, we
are updating references to standards that
are incorporated in the HMR; industry
associations, representing large and
small entities, requested these changes.

This final rule enhances safety, and I
certify that this final rule does not have
a significant economic impact on a
substantial number of small entities.

This final rule has been developed in
accordance with Executive Order 13272
(“Proper Consideration of Small Entities
in Agency Rulemaking”) and DOT’s
procedures and policies to promote
compliance with the Regulatory
Flexibility Act to ensure that potential
impacts of draft rules on small entities
are properly considered.

E. Paperwork Reduction Act

There are no new information
collection requirements in this final
rule.

F. Unfunded Mandates Reform Act

This final rule does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million or more to either State, local, or
tribal governments, in the aggregate, or
to the private sector, and is the least
burdensome alternative that achieves
the objectives of the rule.

G. Environmental Assessment

There are no significant
environmental impacts associated with
this final rule. An environmental
assessment is available in the docket for
this rulemaking. We received no
comments concerning environmental
impacts.

H. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

List of Subjects

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172

Education, Hazardous materials
transportation, Hazardous waste,
Labeling, Markings, Packaging and
containers, Reporting and recordkeeping
requirements.

49 CFR Part 173

Hazardous materials transportation,
Incorporation by reference, Packaging

and containers, Radioactive materials,
Reporting and recordkeeping
requirements, Uranium.

49 CFR Part 177

Hazardous materials transportation,
Motor carriers, Radioactive materials,
Reporting and recordkeeping
requirements.

49 CFR Part 178

Hazardous materials transportation,
Incorporation by reference, Motor
vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

49 CFR Part 179

Hazardous materials transportation,
Railroad safety, Reporting and
recordkeeping requirements.

49 CFR Part 180

Hazardous materials transportation,
Motor carriers, Motor vehicle safety,
Packaging and containers, Railroad
safety, Reporting and recordkeeping
requirements.

= In consideration of the foregoing, 49
CFR Chapter I is amended as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

» 1. The authority citation for part 171
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

» 2.In§171.7, in the paragraph (a)(3)
table:
= a. Under the entry “American
Pyrotechnics Association (APA),” the
entry is revised;
= b. Under the entry ‘“American Society
for Testing and Materials,” a new entry
is added in appropriate alphabetical
order;
= c. Under the entry “Association of
American Railroads,” the first entry is
removed and the second entry is revised;
» d. Under the entry “Chlorine Institute,
Inc.,” two new entries are added in
appropriate alphabetical order;
= e. Under the entry “Compressed Gas
Association, Inc.,” the entries for
pamphlets C-6.2, C-11, C-13, and S-1.1
are revised;
= f. Under the entry ‘“National Fire
Protection Association,” the entry is
revised.

The revisions and additions read as
follows:

§171.7 Reference material.
(a) * % %

(3) Table of material incorporated by
reference. * * *
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Source and name of material

49 CFR reference

*

American Pyrotechnics Association (APA)
* *

*

*

APA Standard 87-1, Standard for Construction and Approval for Trans-
portation of Fireworks, Novelties, and Theatrical Pyrotechnics, De-
cember 1, 2001 version.

*

American Society for Testing and Materials
* *

* *

*

ASTM E 114-95 Standard Practice for Ultrasonic Pulse-Echo Straight-
Beam Examination by the Contact Method.
* *

*

Association of American Railroads
* * *

AAR Manual of Standards and Recommended Practices, Section C—
Part 1ll, Specifications for Tank Cars, Specification M—1002, Decem-
ber 2000.

*

* *

Chlorine Institute, Inc.
*

* *

Chlorine Institute Emergency Kit “A” for 100-Ib. & 150-lb. Chlorine Cyl-
inders (with the exception of repair method using Device 8 for side
leaks), Edition 9, June 2000.

Chlorine Institute Emergency Kit “B” for Chlorine Ton Containers (with
the exception of repair method using Device 9 for side leaks) Edition
8, June 1996.

*

Compressed Gas Association,
*

*

Inc.
*

*

*

CGA Pamphlet C—6.2, Guidelines for Visual Inspection and Requalifica-
tion of Fiber Reinforced High Pressure Cylinders, 1996, Third Edition.

CGA Pamphlet C-11, Recommended Practices for Inspection of Com-
pressed Gas Cylinders at Time of Manufacture, 2001, Third Edition.
* * *

CGA Pamphlet C-13, Guidelines for Periodic Visual Inspection and Re-
qualification of Acetylene Cylinders, 2000, Fourth Edition.

CGA Pamphlet S-1.1, Pressure Relief Device Standards—Part 1—Cyl-
inders for Compressed Gases, 2001 (with the exception of paragraph
9.1.1.1), Ninth Edition.

* *

National Fire Protection Association
* *

*

NFPA 58-Liquefied Petroleum Gas Code, 2001 Edition

*

*

173.56

*

178.45

* *

173.31, 174.63, 179.6, 179.7, 179.12, 179.15, 179.16, 179.20, 179.22,
179.100, 179.101, 179.102, 179.103, 179.200, 179.201, 179.220,
179.300, 179.400, 180.509, 180.513, 180.515, 180.517.

* *

* *

173.3

173.3

*

180.205

*

178.35

* *

173.303, 180.205, 180.209

* *

173.301, 173.304a

173.315

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

= 3. The authority citation for part 172
continues to read as follows:

Authority: 49 U.S.C
.53.

and revising, in the

.5101-5127; 49 CFR

m 4.In§172.101, the Hazardous
Materials Table is amended by adding

appropriate

alphabetical sequence, the following
entries to read as follows:



8§172.101 HAZARDOUS MATERIALS TABLE

(8) (9) (10)
: i Identifica- Packagin 173.x * * uantity limitations Vessel stowage
Symbols Hazardous materials descriptions Hazard class or tion num- PG Label codes Special provisions gng @ Q id 9
and proper shipping names division bers Excep- Non- Passenger aircraft/ . .
tions bulk Bulk Tail Cargo aircraft only Location Other
() () 3) 4) (®) (6) @] (8A) (8B) (8C) (9A) (98B) (10A) (10B)
[ADD]
Do Cartridges power devices (used to ORM-D ... NONE oot s 63 ......... None .... None ... 30Kkg gross ............ 30 kg gross .............
project fastening devices).
* * * * * *
[REVISE]
* * * * * *
Butylene see also Petroleum 2.1 UN1012 ... 2.1 s 19, T50 .ooovvvriieeeinnns 306 ....... 304 ... 314, Forbidden 40
gases, liquefied. 315.
[ I Compressed gas, toxic, corrosive, 2.3 UN3304 ... 2.3, 8 e 2,B9,B14 .............. None 302, 314, Forbidden 40
n.o.s. Inhalation Hazard Zone B. 305. 315.
Gl . Compressed gas, toxic, corrosive, 2.3 UN3304 ... 23,8 3,B14 302, 314, Forbidden 40
n.o.s. Inhalation Hazard Zone C. 305. 315.
* * * * * *
(] R Compressed gas, toxic, flammable, 2.3 UN3305 ... 23,21, 8 i 2,B9,B14 ... None 302, 314, Forbidden ............... Forbidden ................ 17, 40
corrosive, n.o.s. Inhalation Haz- 305. 315.
ard Zone B.
(] R Compressed gas, toxic, flammable, 2.3 UN3305 ... 23,21, 8 s 3,Bl4 e None 302, 314, Forbidden .............. Forbidden ................ 17, 40
corrosive, n.o.s. Inhalation Haz- 305. 315.
ard Zone C.
* * *
Gl . Compressed gas, toxic, oxidizing, 2.3 UN3306 ... None .... 302, 314, Forbidden 40, 89, 90
corrosive, n.o.s. Inhalation Haz- 305. 315.
ard Zone B.
Gl v Compressed gas, toxic, oxidizing, 2.3 UN3306 ... 23,51, 8 .o 3,Bl4 e None 302, 314, Forbidden .............. Forbidden ................ 40, 89, 90
corrosive, n.o.s. Inhalation Haz- 305. 315.
ard Zone C.
* * * * * *
[ R Compressed gas, toxic, oxidizing, 2.3 UN3303 ... 23,51 i, 2,B9,B14 ... None 302. 314, Forbidden ................ Forbidden ................ 40
n.o.s. Inhalation Hazard Zone B. 305. 315.
[ C T Compressed gas, toxic, oxidizing, 2.3 UN3303 ... 23,51 s 3,Bl4 e None 302, 314, Forbidden .............. Forbidden ................ 40
n.o.s. Inhalation Hazard Zone C. 305. 315.
* * * * * *
Gas sample, nonpressurized, toxic, 2.3 UN3168 ... 23,21 s 6 e 306 ....... 302 ... None .... Forbidden ................ TL s
flammable, n.o.s., not refrig-
erated liquid.
Gas sample, nonpressurized, toxic, 2.3 UN3169 ... 2.3 s 6 e 306 ....... 302, None .... Forbidden ................ b U
n.o.s., not refrigerated liquid. 304.
* * * * * *
Gl oo Liquefied gas, toxic, corrosive, 2.3 UN3308 ... 23,8 s 2,B9,B14 ............... None 304 ... 314, Forbidden ............... Forbidden ................ 40
n.o.s. Inhalation Hazard Zone B. 315.
[©] R Liquefied gas, toxic, corrosive, 2.3 UN3308 ... 2.3, 8 s 3,Bl4 i None 304 ... 314, Forbidden ................ Forbidden ................ 40
n.o.s. Inhalation Hazard Zone C. 315.
* * * * * *
[C] R Liquefied gas, toxic, flammable, 2.3 UN3309 ... 23,21,8 s 2,B9,B14 .....ccceueee None 304 ... 314, Forbidden ............... Forbidden ................ 17, 40
corrosive, n.o.s. Inhalation Haz- 315.
ard Zone B.
[C] R Liquefied gas, toxic, flammable, 2.3 UN3309 ... 23,21,8 s 3,Bl4 i None 304 ... 314, Forbidden ................ Forbidden ................ 17, 40
corrosive, n.o.s. Inhalation Haz- 315.
ard Zone C.
* * * * * *
[C1 Liquefied gas, toxic, oxidizing, cor- 2.3 UN3310 ... 2.3,51,8 . 2,B9,B14 ... None 304 ... 314, Forbidden ................ Forbidden ................ 40, 89, 90
rosive, n.o.s. Inhalation Hazard 315.
Zone B.
[C1 Liquefied gas, toxic, oxidizing, cor- 2.3 UN3310 ... 2.3,51,8 . 3,Bl4 i None 304 ... 314, Forbidden ................ Forbidden ................ 40, 89, 90
rosive, n.o.s. Inhalation Hazard 315.
Zone C.
[C] R Liquefied gas, toxic, oxidizing, cor- 2.3 UN3310 ... 23,51, 8 .o Ao None 304 ... 314, Forbidden ............... Forbidden ................ 40, 89, 90
rosive, n.o.s. Inhalation Hazard 315.
Zone D.
* * * * * *
[ R Liquefied gas, toxic, oxidizing, 2.3 UN3307 ... 23,51 i, 2,B9,B14 ... None 304 ... 314, Forbidden ................ Forbidden ................ 40
n.o.s. Inhalation Hazard Zone B. 315.
[CPRT Liquefied gas, toxic, oxidizing, 2.3 UN3307 ... 23,51 i 3,Bl4 i None 304 ... 314, Forbidden ................ Forbidden ................ 40
n.o.s. Inhalation Hazard Zone C. 315.

89687
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= 5.In § 172.504, paragraph (d) is revised
to read as follows:

§172.504 General placarding
requirements.
* * * * *

(d) Exception for empty non-bulk
packages. Except for hazardous
materials subject to § 172.505, a non-
bulk packaging that contains only the
residue of a hazardous material covered
by Table 2 of paragraph (e) of this
section need not be included in
determining placarding requirements.

* * * * *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

» 6. The authority citation for part 173
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 44701; 49
CFR 1.45, 1.53.

= 7.In §173.3, a new paragraph (d) is
added to read as follows:

§173.3 Packaging and exceptions.

* * * * *

(d) Emergency transportation of DOT
3A480 or 3AA480 cylinders and DOT
106A500 multi-unit tank car tanks. (1)
A DOT 3A480 or DOT 3AA480 cylinder
containing chlorine or sulphur dioxide
that has developed a leak in a valve or
fusible plug may be repaired
temporarily by trained personnel using
a Chlorine Institute Kit “A” (IBR, see
§ 171.7 of this subchapter). The repaired
cylinder is authorized to be transported
by private or contract carrier one time,
one way, from the point of discovery to
a proper facility for discharge and
examination.

(2) ADOT 106A500 multi-unit tank
car tank containing chlorine or sulphur
dioxide that has developed a leak in the
valve or fusible plug may be temporarily
repaired by trained personnel using a
Chlorine Institute Kit “B” (IBR, see
§ 171.7 of this subchapter). The repaired
tank is authorized to be transported by
private or contract carrier one time, one
way, from the point of discovery to a
proper facility for discharge and
examination.

(3) Training for personnel making the
repairs in paragraphs (d)(1) and (d)(2) of
this section must include:

(i) Proper use of the devices and tools
in the applicable kits;

(ii) Use of respiratory equipment and
all other safety equipment; and

(iii) Knowledge of the properties of
chlorine and sulphur dioxide.

(4) Packagings repaired with “A” or
“B” kits must be properly blocked and
braced to ensure the packagings are
secured in the transport vehicle.

m 8.In §173.12, paragraph (c)
introductory text is revised to read as
follows:

§173.12 Exceptions for shipments of
waste materials.
* * * * *

(c) Reuse of packagings. A previously
used packaging may be reused for the
shipment of waste material transported
for disposal or recovery, not subject to
the reconditioning and reuse provisions
contained in § 173.28 and part 178 of
this subchapter, under the following
conditions:

* * * * *

= 9.In §173.29, paragraph (c)
introductory text is revised to read as
follows:

§173.29 Empty packagings.
* * * * *

(c) Except for hazardous materials
subject to § 172.505, a non-bulk
packaging containing only the residue of
a hazardous material covered by table 2
of §172.504 of this subchapter—

* * * * *

= 10.In § 173.31, anew paragraph (a)(7)
is added, and paragraphs (b)(2)(ii) and
the last sentence of (b)(5) are revised to
read as follows:

§173.31 Use of tank cars.

(a] EE

(7) A class DOT-103 or DOT-104 tank
car may continue to be used for the
transportation of a hazardous material if
it meets the requirements of this
subchapter and the design requirements
in Part 179 of this subchapter in effect
on September 30, 2003; however, no
new construction is authorized.

(b) * k%

(2) EE S

(ii) A single-unit tank car transporting
a Division 6.1 PG I or II, or Class 2, 3,
or 4 material must have a reclosing
pressure relief device. However, a
single-unit tank car built before January
1, 1991, and equipped with a non-
reclosing pressure relief device may be
used to transport a Division 6.1 PG I or
IT material or a Class 4 liquid provided

TABLE OF PACKING METHODS

such materials do not meet the
definition of a material poisonous by

inhalation.
* * * * *

(b) * * *
(5) * * * Tank cars modified before
July 1, 1996, may conform to the
bottom-discontinuity protection
requirements of appendix Y, instead of
paragraphs E9.00 or E10.00 of the AAR

Specifications for Tank Cars.
* * * * *

§173.35 [Amended]

= 11.In §173.35, in paragraph (b), the
wording “Initial use and reuse of IBCs.”
is removed and the wording ““Initial use
and reuse of IBCs. (Also see § 180.352 of
this subchapter.)” is added in its place.

= 12.In §173.50, paragraph (a) is revised
to read as follows:

§173.50 Class 1—Definitions.

(a) Explosive. For the purposes of this
subchapter, an explosive means any
substance or article, including a device,
which is designed to function by
explosion (i.e., an extremely rapid
release of gas and heat) or which, by
chemical reaction within itself, is able
to function in a similar manner even if
not designed to function by explosion,
unless the substance or article is
otherwise classed under the provisions
of this subchapter. The term includes a
pyrotechnic substance or article, unless
the substance or article is otherwise
classed under the provisions of this
subchapter.

* * * * *

= 13.1In § 173.54, paragraph (c) is revised
to read as follows:

§173.54 Forbidden explosives.

* * * * *

(c) A leaking or damaged package or

article containing an explosive.
* * * * *

= 14.1n §173.62, paragraph (c)
introductory text and in the Table of
Packing Methods, in column 1, Packing
Instructions 132(a) and 132(b) are
revised to read as follows:

§173.62 Specific packaging requirements
for explosives.
* * * * *

(c) Explosives must be packaged in
accordance with the following table:
* * * * *

Packing instruction

Intermediate pack-

Inner packagings agings

Quter packagings
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Packing instruction Inner packagings Intermaegiir?ées pack- Quter packagings

132(a) For articles consisting of closed metal,
plastic or fiberboard casings that contian
detonating explosives, or consisting of plas-
tics-bonded detonating explosives.

132(b) For articles without closed casings .......

Not necessary ............

Receptacles fiber-
board metal plastics.
Sheets paper plas-

Not necessary ...........

Not necessary ...........

Boxes.—steel (4A); aluminum (4B); wood,
natural; ordinary (4C1); wood, natural, sift
proof walls (4C2); plywood (4D); reconsti-
tuted wood (4F); fiberboard (4G); plastics,
solid (4H2).

Boxes steel (4A); aluminum (4B); wood, nat-
ural, ordinary (4C1); wood, natural, sift
proof walls (4C2); plywood (4D); reconsti-

tics. tuted wood (4F); fiberboard (4G); plastics,
solid (4H2).
§173.314 [Amended] is removed and the wording “Reclosing  containers as specified in NFPA 58 (IBR,

» 15.In § 173.314, the following changes
are made:

= a. In paragraph (k), the wording ““safety
relief” is removed and the wording
“reclosing pressure relief” is added in its
place;

= b. In paragraph (m), the wording
“safety relief” is removed and the
wording “‘reclosing pressure relief” is
added each place it appears, and in the
last sentence, the wording ‘““Safety relief”

pressure relief” is added in its place.

m 16.In § 173.315, paragraphs (j)(2) and
(k)(4) are revised and in the paragraph
(n)(1) table, paragraph (vi) is added to
read as follows:

§173.315 Compressed gases in cargo
tanks and portable tanks.
* * * * *

(j) * % %

(2) Each container must be equipped
with safety devices in compliance with
the requirements for safety devices on

see § 171.7 of this subchapter).

* * * * *

(k) * % %

(4) It must conform to the applicable
provisions of NFPA 58, except to the
extent that provisions in NFPA 58 are
inconsistent with requirements in parts
178 and 180 of this subchapter.

* * * * *
(n) Emergency discharge control for

cargo tank motor vehicles in liquefied
compressed gas service—(1) * * *

Required emergency discharge con-

§173.315(n)(1)(*) Material Delivery service trol capability
* * * * * * *

(7). Division 2.2 materials with a sub- Both metered delivery and other than Paragraph (n)(2) of this section, pro-
sidiary hazard, Division 2.1 mate- metered delivery service. vided the system operates for both
rials, and anhydrous ammonia in a metered and other than metered
cargo tank with a capacity of great- deliveries; otherwise, paragraphs
er than 13,247.5 L (3,500 water gal- (n)(2) and (n)(3) of this section.
lons).

* * * * *

= 17.1n §173.320, paragraph (a)(2) is
revised to read as follows:

§173.320 Cryogenic liquids, exceptions.
(a) * % %
(2) Subparts A, B, C, D, G and H of
part 172, (§§ 174.24 for rail and 177.817

for highway) and in addition, part 172

in its entirety for oxygen.
* * * * *

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

» 18. The authority citation for part 177
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

» 19.In § 177.834, paragraph (a) is
revised, paragraph (b) is added, and

paragraph (g) is reserved, to read as
follows:

§177.834 General requirements.

(a) Packages secured in a motor
vehicle. Any package containing any
hazardous material, not permanently
attached to a motor vehicle, must be
secured against movement, including
relative motion between packages,
within the vehicle on which it is being
transported, under conditions normally
incident to transportation. Packages
having valves or other fittings must be
loaded in a manner to minimize the
likelihood of damage during
transportation.

(b) Each package containing a
hazardous material bearing package
orientation markings prescribed in
§172.312 of this subchapter must be
loaded on a transport vehicle or within
a freight container in accordance with

such markings and must remain in the
correct position indicated by the

markings during transportation.
* * * * *

(g) [Reserved]

* * * * *

= 20.In §177.835, the section heading
and paragraph (c)(4)(iii) are revised to
read as follows:

§177.835 Class 1 materials.

* * * * *
(C) * % %
(4) * % %
(iii) Division 2.3, Hazard Zone A or

Hazard Zone B materials or Division 6.1,

PG 1, Hazard Zone A materials, or
* * * * *

= 21.In §177.837, the section heading
and paragraph (a) are revised to read as
follows:
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§177.837 Class 3 materials.

* * * * *

(a) Engine stopped. Unless the engine
of a cargo tank motor vehicle is to be
used for the operation of a pump, Class
3 material may not be loaded into, or on,
or unloaded from any cargo tank motor
vehicle while the engine is running. The
diesel engine of a cargo tank motor
vehicle may be left running during the
loading and unloading of a Class 3
material if the ambient atmospheric
temperature is at or below —12 °C (10
°F).

* * * * *

= 22.In §177.841, the section heading
and paragraph (e)(1) are revised to read
as follows:

§177.841 Division 6.1 and Division 2.3
materials.
* * * * *

(e) L

(1) Except as provided in paragraph
(e)(3) of this section, bearing or required
to bear a POISON or POISON
INHALATION HAZARD label or
placard in the same motor vehicle with
material that is marked as or known to
be foodstuffs, feed or edible material
intended for consumption by humans or
animals unless the poisonous material is
packaged in accordance with this
subchapter and is:
* * * * *

PART 178—SPECIFICATIONS FOR
PACKAGINGS

» 23. The authority citation for part 178
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

m 24.In §178.45, in paragraph (h)
introductory text, the first sentence is
revised to read as follows:

§178.45 Specification 3T seamless steel
cylinder.
* * * * *

(h) Ultrasonic examination. After the
hydrostatic test, the cylindrical section
of each vessel must be examined in
accordance with ASTM Standard E 213
for shear wave and E 114 for straight
beam (IBR, see §171.7 of this
subchapter). * * *

* * * * *

PART 179—SPECIFICATIONS FOR
TANK CARS

m 25. The authority citation for part 179
continues to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

m 26.In §179.1, paragraph (a) is revised
to read as follows:

§179.1 General.

(a) This part prescribes the
specifications for tanks that are to be
mounted on or form part of a tank car
and which are to be marked with a DOT
specification.

* * * * *

m 27.In179.3, paragraphs (b) and (c) are
revised to read as follows:

§179.3 Procedure for securing approval.
* * * * *

(b) When, in the opinion of the
Committee, such tanks or equipment are
in compliance with the requirements of
this subchapter, the application will be
approved.

(c) When such tanks or equipment are
not in compliance with the
requirements of this subchapter, the
Committee may recommend service
trials to determine the merits of a
change in specifications. Such service
trials may be conducted only if the
builder or shipper applies for and
obtains an exemption.

m 28.§179.5isamended as follows:

» a.In paragraph (a), the wording
“owner, the Department, and” is
removed and the wording “owner and”’
is added in its place;

» b. In paragraph (b), the last sentence is
removed;

» c.In paragraph (d), in the first
sentence, the word ““Secretary” is
removed and the wording “Executive
Director—Tank Car Safety, AAR” is
added in its place and in the second
sentence, the wording “Bureau of
Explosives” is removed and the wording
“Executive Director—Tank Car Safety,
AAR” is added in its place; and

» d. Paragraph (c) is revised to read as
follows:

§179.5 Certificate of construction.
* * * * *

(c) If the owner elects to furnish
service equipment, the owner shall
furnish the Executive Director—Tank
Car Safety, AAR, a report in prescribed
form, certifying that the service
equipment complies with all the

requirements of the specifications.
* * * * *

m 29.In §179.7, paragraph (f) is revised
to read as follows:

§179.7 Quality assurance programs.
* * * * *

(f) No tank car facility may
manufacture, repair, inspect, test,
qualify or maintain tank cars subject to
requirements of this subchapter, unless
it is operating in conformance with a

quality assurance program and written
procedures required by paragraphs (a)
and (b) of this section.

§179.100-13 [Amended]

= 30.In §179.100-13, in paragraphs (b)
and (c), the wording “‘except as
prescribed in §179.102 or §179.103” is
removed and the wording “except as
prescribed in §§ 173.314(j), 179.102 or
179.103” is added in its place.

= 31.In Subpart D, the heading for
Subpart D is revised to read as follows:

Subpart D—Specifications for Non-
Pressure Tank Car Tanks (Classes
DOT-111AW and 115AW)

* * * * *

= 32.In §179.200, the section heading is
revised to read as follows:

§179.200 General specifications
applicable to non-pressure tank car tanks
(Class DOT-111).

* * * * *

§179.200-14 [Amended]

= 33.In § 179.200-14, paragraph (f) is
removed.

§179.200-23 [Amended]

= 34.In §179.200-23, the section
heading is amended by removing the
word “safety”” and adding the word
“pressure” in its place.

§179.200-24 [Amended]

= 35.In §179.200-24, in the table,
column 2 is amended by removing the
wording “DOT-103-W”’ and adding the
wording “DOT 111A” in its place.

§179.201-1 [Amended]

= 36.In §179.201-1, the table is
amended by removing the following
entries: DOT-103A-ALW, 103AW,
103ALW, 103ANW, 103BW, 103CW,
103DW, 103EW, 103W, and 104W tank
cars.

§179.201-2

m 37. Section 179.201-2 is removed and
reserved.

[Removed and Reserved]

§179.201-3 [Amended]

= 38.In §179.201-3, in paragraph (b),
the wording “DOT-103B, 103BW,
111A60W5” is removed and the wording
“DOT-111A60W5” is added in its place.
= 39.§179.201-6 is amended as follows:
= a. In paragraph (a), the wording
“103ALW, 103DW, 103W,” is removed;
= b. In paragraph (b), the wording
“103BW,” is removed;

= c. In paragraph (c), the wording “DOT-
103CW, 103DW, 103EW,” is removed
and the word “DOT” is added in its
place; and
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» d. Paragraph (d) is removed.

= 40.In §179.300-17, paragraph (b) is
revised to read as follows:

§179.300-17 Tests of pressure relief
devices.
* * * * *

(b) Rupture disks of non-reclosing
pressure relief devices must be tested
and qualified as prescribed in Appendix
A, Paragraph 5, of the AAR Manual of
Standards and Recommended Practices,
Section C—Part III, Specifications for
Tank Cars, Specification M—1002 (IBR,
see § 171.7 of this subchapter).

* * * * *

PART 180—CONTINUING
QUALIFICATION AND MAINTENANCE
OF PACKAGINGS

= 41. The authority citation for part 180
continues to read as follows:

Authority: 49 U.S.C. 5151-5127; 49 CFR
1.53.

§180.209 [Amended]

= 42.1n §180.209, in the paragraph (i)
table, Note 2 is amended by removing the
wording ““3 years” and adding the
wording ““5 years” in its place.

= 43.1In § 180.507, paragraph (b)(5) is
added to read as follows:

§180.507 Qualification of tank cars.

* * * * *

(b) * % %

(5) Specification DOT-103A-ALW,
103AW, 103ALW, 103ANW, 103BW,
103CW, 103DW, 103EW, and 104W tank
cars may continue in use, but new
construction is not authorized.

Issued in Washington, DC on August 6,

2003, under authority delegated in 49 CFR
part 1.

Samuel G. Bonasso,

Acting Administrator, Research and Special
Programs Administration.

[FR Doc. 03-20508 Filed 8—13—-03; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

Federal Motor Vehicle Safety
Standards

CFR Correction

In Title 49 of the Code of Federal
Regulations, Parts 400 to 999, revised as
of October 1, 2002, in §571.217, remove
the duplicated text, beginning with
S5.2.2.3 on page 637 through the end of

the first Table 2, in column 1 on page
638.

[FR Doc. 03-55523 Filed 8—13-03; 8:45 am]|
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 030124019-3040-02; I.D.
073003C]

Pacific Halibut Fisheries; Oregon Sport
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason action; request for
comments.

SUMMARY: NMFS announces changes to
the regulations for the Area 2A sport
halibut fisheries off the central coast of
Oregon. This action would make
additional potential season reopening
dates available to halibut fishing in the
Oregon central coast recreational fishing
subarea. The purpose of this action is to
allow increased access to Oregon’s
central coast recreational halibut quota.

DATES: Effective 0001 local time August
14, 2003, through the 2004
specifications and management
measures which will publish in a later
Federal Register document. Comments
on this rule will be accepted through
August 29, 2003.

ADDRESSES: Submit comments to D.
Robert Lohn, Regional Administrator,
Northwest Region, NMFS, 7600 Sand
Point Way NE, Seattle, WA 98115-0070.
This Federal Register document is
available on the Government Printing
Office’s website at: http://
www.access.gpo.gov/su__docs/aces/
aces140.html.

FOR FURTHER INFORMATION CONTACT:
Jamie Goen or Yvonne deReynier
(NMFS, Northwest Region) 206—526—
6140.

SUPPLEMENTARY INFORMATION: The Area
2A Catch Sharing Plan for Pacific
halibut off Washington, Oregon, and
California is implemented in the annual
management measures for the Pacific
halibut fisheries published on March 7,
2003 (68 FR 10989), as amended at 68
FR 14167, March 24, 2003, at 68 FR
22323, April 28, 2003, at 68 FR 23901,
May 6, 2003 and at 68 FR 39024, July

1, 2003. Those regulations established
the 2003 area quota for the central coast

of Oregon (Cape Falcon, OR to Humbug
Mountain, OR) all-depth fishery of
229,103 1b (103.9 mt) and the related
management measures. The third all-
depth sport fishery season in this area,
both north central and south central
sub-areas, is scheduled to be open 2
days per week (Friday and Saturday) on
previously announced specific dates,
and the nearshore fishery (inside 30—
fathoms) is scheduled for 7 days per
week.

The pace of the all-depth halibut
fishery has been slow off the Oregon
central coast in recent years. Oregon
Department of Fish and Wildlife
(ODFW), the agency that directly
monitors the sport halibut fishery off
Oregon’s coast, reports sport halibut
catch in the 2003 fishery, as of June 22,
2003, to have 114,815 1b (52.1 mt) of
quota remaining out of a 229,103 1b
(103.9 mt) quota for the Oregon central
coast fishery (combined all-depth: north
central Oregon and south central
Oregon, May and August). This fishery
is scheduled to be open on August 1, 2,
8 and 9, and if quota remains, on one
or more of the following dates: August
22 and 23, September 5, 6, 19 and 20,
October 17 and 18. In order to increase
opportunity for participation in sport
halibut fisheries in the Oregon central
coast subarea, ODFW recommended to
NMEFS and the International Pacific
Halibut Commission (IPHC) that
additional potential season reopening
dates be available for the all-depth
fishery. If quota remains after the
previously scheduled August 1, 2, 8 and
9 opening, this change would increase
the days available that a vessel could
fish for halibut in the all-depth area.
The additional potential reopening
dates announced in this document
allows flexibility in scheduling the
remainder of the season and increased
opportunity to attain the 2003 sport
halibut quota for this subarea. ODFW
hopes that by adding potential
reopening dates, anglers will be able to
access the full halibut quota for this
subarea and not leave quota remaining,
as in 2002, where about 50,000 1b (22.7
mt) of combined central coast quota
remained.

Section 25 of the 2003 Pacific halibut
regulations provides NMFS with the
authority to make certain inseason
management changes, provided that the
action is necessary to allow allocation
objectives to be met, and that the action
will not result in exceeding the catch
limit for the area. The Catch Sharing
Plan’s structuring objective for the
Oregon north central coast area is to
provide two periods of fishing
opportunity in Spring and in Summer in
productive deeper water areas along the
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coast, principally for charterboat and
larger private boat anglers, and provide
a period of fishing opportunity in the
summer for nearshore waters for small
boat anglers. The Catch Sharing Plan’s
structuring objective for the Oregon
south central coast area is to create a
south coast management zone that has
the same objectives as the Oregon
central coast subarea and is designed to
accommodate the needs of both
charterboat and private boat anglers in
the south coast subarea where weather
and bar crossing conditions very often
do not allow scheduled fishing trips.

In consultation with the ODFW and
the IPHC, NMFS has determined that
allowing the following additional
potential reopening dates to sport
halibut fishing in the Oregon central
coast all-depth subarea: August 29 and
30, September 12, 13, 26, and 27, and
October 3, 4, 10, and 11, meets the
Catch Sharing Plan’s objectives.
Additionally, this action is not expected
to result in bycatch of overfished
groundfish species above the set asides
for Oregon sport fisheries in 2003,
particularly the 3.7 mt set aside for
yelloweye rockfish.

NMFS Action

For the reasons stated above, NMFS
announces the following change to the
2003 annual management measures (68
FR 10989, March 7, 2003, as amended
at 68 FR 22323, Aprﬂ 28, 2003, at 68 FR
23901, May 6, 2003 and at 68 FR 39024,
July 1, 2003) to read as follows:

1. On page 10999, in the third
column, in section 24. Sport Fishing for
Halibut, paragraph (4)(b)(v)(A)(3) in the
third column is revised to read as
follows:

24. Sport Fishing for Halibut

* * * * *

(3) If sufficient unharvested catch
remains, the third season will open on
August 1, 2, 8, and 9 or until the
combined quotas for the all-depth
fisheries in the subareas described in
paragraphs (v) and (vi) of this section
totaling 229,103 1b (103.9 mt) are
estimated to have been taken and the
area is closed by the Commission,
whichever is earlier. An announcement
will be made on the NMFS hotline in
mid-July as to whether the fishery will
be open on August 1, 2, 8, and 9. No
halibut fishing will be allowed on these
dates unless the dates are announced on
the NMFS hotline. If the harvest during
this opening does not achieve the
229,103 1b (103.9 mt) quota, the season
will reopen. Dependent on the amount

of unharvested catch available, the
potential season reopening dates will
be: August 22, 23, 29 and 30, September
5, 6,12, 13, 19, 20, 26 and 27, October
3,4,10,11, 17 and 18. If a decision is
made inseason to allow fishing on one
or more of these reopening dates, notice
of the reopening date will be announced
on the NMFS hotline (206) 526—6667 or
(800) 662—9825. No halibut fishing will
be allowed on the reopening dates
unless the date is announced on the
NMEFS hotline.

* * * * *

2. On page 11000, in the first column,
in section 24. Sport Fishing for Halibut,
paragraph (4)(b)(vi)(A)(3)is revised to
read as follows:

24. Sport Fishing for Halibut

* * * * *

(8) If sufficient unharvested catch
remains, the third season will open on
August 1, 2, 8, and 9 or until the
combined quotas for the all-depth
fisheries in the subareas described in
paragraphs (v) and (vi) of this section
totaling 229,103 1b (103.9 mt) are
estimated to have been taken and the
area is closed by the Commission,
whichever is earlier. An announcement
will be made on the NMFS hotline in
mid-July as to whether the fishery will
be open on August 1, 2, 8, and 9. No
halibut fishing will be allowed on these
dates unless the dates are announced on
the NMFS hotline. If the harvest during
this opening does not achieve the
229,103 1b (103.9 mt) quota, the season
will reopen. Dependent on the amount
of unharvested catch available, the
potential season reopening dates will
be: August 22, 23, 29 and 30, September
5,6,12, 13, 19, 20, 26 and 27, October
3,4,10,11, 17 and 18. If a decision is
made inseason to allow fishing on one
or more of these reopening dates, notice
of the reopening date will be announced
on the NMFS hotline (206) 526—6667 or
(800) 662—9825. No halibut fishing will
be allowed on the reopening dates
unless the date is announced on the
NMFS hotline.

* * * * *

Classification

This action is authorized by the
regulations implementing the Catch
Sharing Plan. The determination to take
these actions is based on the most recent
data available. The Assistant
Administrator for Fisheries, NOAA
(AA), has determined that good cause
exists for this document to be published
without affording a prior opportunity

for public comment under 5 U.S.C.
553(b)(3)(B) because doing so would be
impracticable. Providing prior notice
and opportunity for public comment
would be impracticable because it might
prevent fishers from achieving their
recreational harvest opportunity for
halibut within this subarea’s quota for
the season. NMFS has concluded, based
on the slow rate of catch of halibut in
Oregon’s central coast recreational
fishery in 2003, fishers may not have an
opportunity to harvest the 2003 quota if
they are limited to the season open
dates established pre-season. Thus,
potential season reopening dates are
announced in this action for the Oregon
central coast all-depth sport halibut
fishery. The additional potential
reopening dates are intended to allow
anglers an opportunity to attain the
Oregon central coast halibut quota for
2003 and flexibility in scheduling
openings for any or all of those dates.
However, there was not sufficient time
between getting the information on the
slow season catch for 2003 and the
additional reopening dates to afford the
public prior notice and opportunity for
comment. NMFS received the
information on June 27, 2003. The first
new reopening date is August 29, 2003.
NMFS needed time to write and review
the changes to the regulations. In
addition, this action relieves a
restriction by providing additional
opportunity for anglers to harvest
halibut if sufficient quota remains. If
there are no additional reopening dates
added to the season, anglers may be
restricted by not being able to harvest
the full halibut quota for 2003. For the
above reasons and because this action
relieves a restriction, the AA has also
determined that good cause exists to
waive the delay of effectiveness of this
action under 5 U.S.C. 553(d)(1) and
(d)(3).

Public comments will be received for
a period of 15 days after the
effectiveness of this action. This action
is authorized by Section 25 of the
annual management measures for
Pacific halibut fisheries published on
March 7, 2003 (68 FR 10989), and has
been determined to be not significant for
purposes of Executive Order 12866.

Authority: 16 U.S.C. 773-773k.

Dated: August 8, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-20680 Filed 8—-13—-03; 8:45 am]
BILLING CODE 3510-22-S



48574

Proposed Rules

Federal Register
Vol. 68, No. 157

Thursday, August 14, 2003
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persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Chapters I, IX, X, and XI

[Doc. No. L&RRS-03-01]

Regulatory Flexibility Act: Review of
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Schedule for review of agency
regulations.

SUMMARY: The Agricultural Marketing
Service (AMS) is publishing this plan
for the review of its regulations under
the Regulatory Flexibility Act (RFA).
AMS has included in this plan all
regulations that warrant periodic review
irrespective of whether specific
regulations meet the threshold
requirement for mandatory review
established by the RFA.

FOR FURTHER INFORMATION CONTACT:
Christine M. Sarcone, Director,
Legislative and Regulatory Review Staff,
AMS, USDA, P.O. Box 96456, Room
3510-South, Washington, DC 20090—
6456, telephone: (202) 720-3203; fax
number (202) 690-3767.

SUPPLEMENTARY INFORMATION:

Background

Section 610 of the RFA (5 U.S.C. 610)
requires agencies to review all
regulations on a periodic basis that have
or will have a significant economic
impact on a substantial number of small
entities. Because many of AMS”
regulations impact small entities, AMS
decided, as a matter of policy, to review
certain regulations which although they
may not meet the threshold requirement
under sec. 610 of the FRA (5 U.S.C. 610)
merit review.

The purpose of each review will be to
determine whether the rules should be
continued without change, or should be
amended or rescinded (consistent with
the objectives of applicable statutes) to
minimize impacts on small businesses.
In reviewing its rules the AMS will
consider the following factors: (1) The
continued need for the rule; (2) The
nature of complaints or comments from
the public concerning the rule; (3) The
complexity of the rule; (4) The extent to
which the rule overlaps, duplicates, or
conflicts with other Federal rules and,
to the extent feasible, with the state and
local regulations; and (5) The length of
time since the rule has been evaluated
or the degree to which technology,
economic conditions, or other factors
have changed in the area affected by the
rule.

This document updates the plan
which was published on January 4, 2002
(67 FR 525). Part 998, Marketing
Agreement Regulating the Quality of

Domestically Produced Peanuts, was
removed from the plan because of the
recently passed Farm Security and Rural
Investment Act of 2002 which mandated
that the program be terminated and a
new program created. The new program,
Minimum Quality and Handling
Standards for Domestic and Imported
Peanuts, along with several other new
programs will be reviewed in 2010.
Other changes have been made in the
plan to space out the reviews to allow
for better program administration. The
results of reviews completed can be
obtained from the Legislative and
Regulatory Review Staff at the telephone
number provided in the FOR FURTHER
INFORMATION CONTACT SECTION of this
document. The list of reviews
completed include: (1) California
Almonds, June 20, 2002 (67 FR 41816;
(2) ID-E. Oregon Potatoes, May 28, 2002
(67 FR 36788); (3) California Olives,
March 27, 2001 (66 FR 16593); and (4)
Federal Seed Act Regulations, March 22,
2001 (66 FR 16015). AMS expects to
publish summaries for Florida Tomatoes
(Part 966), California Prunes (Part 993),
and Watermelon Research and
Promotion (1210) in the near future.

The attached document announces
the revised schedule for reviewing the
agency’s regulations.

Dated: August 7, 2003.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

AGRICULTURAL MARKETING SERVICE REVIEW PLAN FOR REGULATIONS IDENTIFIED FOR SECTION 610 REVIEW, (CY 2003)

REGULATORY FLEXIBILITY ACT

CFR part & authority AMS program/regulation Year implemented T’Zsiret/(\)/r

7 Part 46; Sec. 15, 46 Stat. 537; | Perishable Agricultural Commodities Act, 1930 ........cccccceeviiveeiveennne 1930/Regs Amended 1997 2008

7 U.S.C. 4990.
7 Part 110; 7 U.S.C. | Pesticide recordke@eping ........cccceeeiueeeriiiieiiiiie i 1993 i 2003

136a(d)(1)(c), 136i—1, and 450;

7 Part 2.17, 2.50.
7 Part 205; 7 U.S.C. 6501-6522 National Organic Program ..........occeeeeiiieeiiieeniiie e siiee e sieee e 2010
7 Part 905; 7 U.S.C. 601-674 ..... Oranges, Grapefruit, Tangerines, and Tangelos Grown in Florida ... 2007
7 Part 916; 7 U.S.C. 601-674 ..... Nectarines Grown in California ...........cccceeiiieiniiie e 2003
7 Part 917; 7 U.S.C. 601-674 ..... Fresh Pears and Peaches Grown in California ..........cccccceeeeen. 2003
7 Part 923; 7 U.S.C. 601-674 ..... Sweet Cherries Grown in Designated Counties in Washington 2007
7 Part 925; 7 U.S.C. 601-674 ..... Grapes Grown in a Designated Area of Southeastern California 2006
7 Part 927; 7 U.S.C. 601-674 ..... Winter Pears Grown in Oregon and Washington ............ccccccvevvveeenne 2005
7 Part 929; 7 U.S.C. 601-674 ..... Cranberries Grown in States of Massachusetts, Rhode Island, etc 2005
7 Part 930; 7 U.S.C. 601-674 ..... Tart Cherries Grown in MI, NY, PA, OR, UT, WA & WI ......c.ccuene. 2006
7 Part 948; 7 U.S.C. 601-674 ..... Irish Potatoes Grown in Colorado ..........ccccceeeriieeennnenn. 2006
7 Part 966; 7 U.S.C. 601-674 ..... Tomatoes Grown in Florida ... 2003
7 Part 984; 7 U.S.C. 601-674 ..... Walnuts Grown in California ..........ccccoceeviieeiiiieennnnnn. 2008
7 Part 989; 7 U.S.C. 601-674 ..... Raisins Produced from Grapes Grown in California ............ccccceou.... 2004
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AGRICULTURAL MARKETING SERVICE REVIEW PLAN FOR REGULATIONS IDENTIFIED FOR SECTION 610 REVIEW, (CY 2003)

REGULATORY FLEXIBILITY AcCT—Continued

CFR part & authority AMS program/regulation Year implemented Yrg\"’/‘ire];?,r

7 Part 993; 7 U.S.C. 601-674 ..... Dried Prunes Produced in California ...........ccccevvveeeeeiiiiiieeneeeeeeiiines 1949 i, 2003
7 Part 996; Secs. 1308, Pub. L. | Minimum Quality and Handling Standards for Domestic and Im- | 2003 .........ccccccoiiieinineenninn. 2010

107-171, 116 Stat. 178 (7 ported Peanuts Marketed in the United States.

U.S.C. 7958).
7 Parts 1000-1139; 7 U.S.C. | Federal Milk Marketing Orders ........cccccevvuvieeiiiieeiiiieeseeeesieeeenieee s 1999 i, 2009

601-674.
7 Part 1150; 7 U.S.C. 45014513 | Dairy Promotion Program ........cccccceceeerieriiieneenieeneesreesiee e 2006
7 Part 1160; 7 U.S.C. 6401-6417 | Fluid Milk Promotion Program ..........cccceeeieeeiniieeiiiiee e 2004
7 Part 1205; 7 U.S.C. 2101-2118 | Cotton Research and Promotion ...........ccccccovevvivieeeeeeiiiiiiee e 2003
7 Part 1207; 7 U.S.C. 2611-2627 | Potato Research and Promotion ............ccccceeviiiiiieeeceeiiiiien e 2005
7 Part 1209; 7 U.S.C. 6101-6112 | Mushroom Promotion, Research and Consumer Information Order 2005
7 Part 1210: 7 U.S.C. 4901-4916 | Watermelon Research and Promotion Plan .........cccccceccvivveeeiiiiininnns 2003
7 Part 1215; 7 U.S.C. 7481-7491 | Popcorn Promotion, Research and Consumer Information ............... 2007
7 Part 1216; 7 U.S.C. 7401-7425 | Peanut Promotion, Research, and Information Order ............ 2009
7 Part 1218; 7 U.S.C. 7401-7425 | Blueberry Promotion, Research, and Information Order ... 2010
7 Part 1219; 7 U.S.C. 7801-7813 | Hass Avocado Promotion, Research, and Information 2010
7 Part 1220; 7 U.S.C. 6301-6311 | Soybean Promotion, Research and Consumer Information .............. 2005
7 Part 1230; 7 U.S.C. 4801-4819 | Pork Promotion, Research, and Consumer Information ............. 2008
7 Part 1240; 7 U.S.C. 4601-4612 | Honey Research, Promotion, and Consumer Information Order 2008
7 Part 1250; 7 U.S.C. 2701-2718 | Egg Research and Promotion ...........cccceoviiiiiiieeiiiie e 2005
7 Part 1260; 7 U.S.C. 2901-2911 | Beef Promotion and ReSearch ..........cccccveeieeiiiiiiieieee e 2007

[FR Doc. 03—20692 Filed 8-13-03; 8:45 am)]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 991

[Docket No. AO-F&V-991-A3; FV03-991—
01]

Hops Produced in Washington,
Oregon, Idaho and California;
Postponement of Hearing on Proposed
Marketing Agreement and Order No.
991

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of postponement of
public hearing on proposed marketing
agreement and order.

SUMMARY: The public hearing scheduled
to consider a proposed marketing
agreement and order under the
Agricultural Marketing Agreement Act
of 1937 to cover hops grown in
Washington, Oregon, Idaho and
California has been postponed until
after October 1, 2003. The notice of
public hearing was announced in the
Federal Register on Monday, July 28,
2003, at 68 FR 44244. Another notice
will be published announcing the new
hearing dates.

FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, Northwest Marketing

Field Office, 1220 SW. Third Avenue,
room 369, Portland, Oregon 97204;
telephone (503) 326—2724 or Fax (503)
326—7440; or Kathleen M. Finn,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., Stop 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, fax: (202) 720-8938.

Authority: 7 U.S.C. 601-674.
Dated: August 8, 2003.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—20690 Filed 8—13—-03; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Parts 1015 and 1018
RIN 1901-AA98

Collection of Claims Owed the United
States

AGENCY: Department of Energy.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Energy
(DOE) is proposing to amend its
regulations governing the collection of
claims of the United States for money or
property arising from activities under
DOE jurisdiction. Because the revisions
to DOE’s debt collection standards and
procedures are not expected to receive
any significant adverse comment, the
amendment is also being issued as a
direct final rule in the “Rules and

Regulations” section of this Federal
Register. (See also “Discussion of Direct
Final Rulemaking” in Section III of the
SUPPLEMENTARY INFORMATION section of
this notice of proposed rulemaking.)
DATES: Public comments must be
received on or before September 15,
2003.

ADDRESSES: Comments (3 copies) should
be addressed to: Helen O. Sherman,
Director, Office of Finance and
Accounting Policy (ME-10), Office of
Management, Budget and Evaluation,
Department of Energy, 1000
Independence Ave., SW., Washington,
DC 20585.

FOR FURTHER INFORMATION CONTACT.:
Philip R. Pegnato, Team Leader,
Management Accounting and Cash
Management Team, Department of
Energy, at (301) 903—9704; or Susan A.
Donahue, Accountant, Management
Accounting and Cash Management
Team, Department of Energy, at (301)
903—4666.

SUPPLEMENTARY INFORMATION:

I. General Information

The proposed revisions to 10 CFR part
1015, including the incorporation of tax
refund offset provisions currently in 10
CFR part 1018, would conform DOE’s
regulations to the Federal Claims
Collection Standards issued by the
Department of Treasury and the
Department of Justice on November 22,
2000; clarify and simplify DOE’s debt
collection standards; and reflect changes
to Federal debt collection procedures
under the Debt Collection Improvement
Act of 1996 and the General Accounting
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Office Act of 1996. The rule provisions
and the rationale for them are described
in the preamble to the direct final rule.

II. Opportunity for Public Comment

Interested persons are invited to
participate by submitting data, views or
arguments with respect to the rule
amendments proposed in this notice.
Three copies of written comments
should be submitted to the address
indicated in the ADDRESSES section of
this notice. All comments received will
be available for public inspection as part
of the administrative record on file for
this rulemaking in the Department of
Energy Reading Room, Room 1E-090,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586—-3142, between the hours 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. All
written comments received by the date
indicated in the DATES section of this
notice and all other relevant information
in the record will be carefully assessed
and fully considered prior to the
publication of a final rule. Any
information or data that the submitter
considers to be exempt from public
disclosure by law must be so identified
and submitted in writing (one copy), as
well as one complete copy from which
the information believed to be exempt
from disclosure is deleted. The
Department will determine if the
information or data is exempt from
disclosure.

DOE has not scheduled a public
hearing to receive oral presentations of
views, data and arguments because DOE
does not believe the proposed rule
presents a substantial issue of fact or
law or that the proposed rule would
likely have a substantial impact on the
Nation’s economy or large numbers of
individuals or businesses. DOE will
reconsider this matter if public
comments show that such issues or
potential impacts exist.

II1. Discussion of Direct Final
Rulemaking

DOE is proposing to amend its
regulations governing the collection on
claims of the United States for money or
property arising from activities under
DOE jurisdiction. In the “Rules and
Regulations” section of today’s Federal
Register, we are approving these
revisions as a direct final rule without
prior proposal because we view these as
noncontroversial revisions and
anticipate no adverse comment. We
have described the revisions and our
rationale for them in the notice of direct
final rulemaking. If DOE receives no
significant adverse comment, the
Department will not take further action

on this rule. If DOE receives such an
adverse comment on one or more
distinct amendments, paragraphs, or
sections of the direct final rule, DOE
will publish a timely withdrawal in the
Federal Register indicating which
provisions will become effective and
which provisions are being withdrawn
due to adverse comment. Any distinct
amendments, paragraphs, or sections of
the direct final rule for which we do not
receive adverse comment will become
effective on the date set forth in the
direct final rule, notwithstanding any
adverse comment on any other distinct
amendment, paragraph, or section of
today’s rule. We will address all public
comments in a subsequent final rule
based on this proposed rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
For the various statutes and Executive
Orders that require findings for each
rulemaking, DOE incorporates the
findings from the notice of direct final
rulemaking into this companion notice
for the purpose of providing public
notice and opportunity for comment.

List of Subjects
10 CFR Part 1015
Administrative practice and

procedure, Antitrust, Claims, Federal
employees, Fraud, Penalties, Privacy.

10 CFR Part 1018

Claims, Income taxes.

Issued in Washington, on August 7, 2003.
James T. Campbell,

Acting Director, Office of Management,
Budget and Evaluation/Acting Chief
Financial Officer.

[FR Doc. 03—20584 Filed 8—13-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM-343-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-8-11, DC-8-12,
DC-8-21, bDC-8-31, DC-8-32, DC-8—-
33, DC-8-41, DC-8-42, DC-8-43, DC—-
8F-54, and DC—-8F-55 Airplanes; and
DC-8-50, DC-8-60, DC-8-60F, DC-8—
70, and DC—8-70F Series Airplanes
AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas airplane
models. For certain airplanes, this
proposal would require a one-time test
to determine the material of the upper
inboard spar cap of the wing, or a one-
time inspection to determine if the slant
panel cap has been repaired previously.
For most airplanes, this proposal also
would require a one-time inspection for
corrosion of the slant panel cap of the
wing leading edge assembly, and follow-
on actions. This action is necessary to
prevent stress corrosion cracking in the
forward tang of the upper inboard spar
cap of the wing, which could result in
structural damage to adjacent
components of the wing and consequent
reduced structural integrity of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
September 29, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-
343—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-343—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 or
2000 or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone 562—
627-5322; fax (562) 627-5210.
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket Number 2001-NM—-343-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-343-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received reports
indicating that cracking has been found
in the forward tang of the upper inboard
spar cap of the wing on certain
McDonnell Douglas Model DC-8-70
series airplanes. The cracking has been
found on airplanes that have
accumulated approximately 18,000 total
flight hours. The cracking occurred

between the fuselage and wing station
Xfs=67.500 on the left and right sides of
the airplane, and has been attributed to
stress corrosion. This condition, if not
corrected, could result in structural
damage to adjacent components of the
wing and consequent reduced structural
integrity of the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Service Bulletin
DC8-57-072 R03, Revision 03, dated
October 2, 1995. That service bulletin
describes procedures for performing test
or inspections between stations
Xcw=69.500 and Xfs=67.500, and
repairs or modifications if necessary, on
three airplane groups, as follows:

* For airplanes in Group 1, the
service bulletin describes procedures for
a one-time eddy current conductivity
test of the upper inboard spar cap of the
wing to determine the type of material.
For an upper inboard spar cap of certain
material, the service bulletin specifies
accomplishing a modification of the
slant panel cap of the wing leading edge
assembly per a figure in a certain
chapter of the structural repair manual
(SRM). For airplanes in Group 1, the
service bulletin does not describe
procedures for modification of the wing
spar cap. (The procedures in the SRM
involve performing a general visual
inspection for corrosion, removing any
evidence of corrosion, installing fillers,
and installing an external rework
doubler, as applicable.) For an upper
inboard spar cap of certain other
material, the service bulletin describes
procedures for a visual inspection for
corrosion or a previous repair of the
slant panel cap of the wing leading edge
assembly. The service bulletin describes
procedures for a modification as a
follow-on action for this inspection.
That modification involves removing
any corrosion, repairing the slant panel
cap of the leading edge assembly or
replacing it with a new slant panel cap,
modifying the front spar stiffeners and
upper spar cap, and installing doublers
on the wing upper surface.

 For airplanes in Group 2, the
service bulletin describes procedures
identical to those for Group 1 airplanes,
except that no conductivity test is
necessary, and a previously installed
repair must be removed before
modifying the front spar stiffeners and
upper spar cap.

 For airplanes in Group 3, the
service bulletin describes procedures for
a visual inspection for corrosion of the
slant panel cap of the wing leading edge
assembly, and a modification that
involves modifying the front spar

stiffeners, and replacing the slant panel
cap with a new improved cap if
necessary.

Accomplishment of the applicable
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition.

Explanation of Related AD

We have previously issued AD 90—
16-05, amendment 39-6614 (55 FR
31818, August 6, 1990), which applies
to McDonnell Douglas Model DC-8
series airplanes, as listed in McDonnell
Douglas Report No. MDC K1579,
Revision A, dated March 1, 1990.
McDonnell Douglas Report No. MDC
K1579, Revision A, specifies
accomplishment of certain inspections
and structural modifications in
accordance with various service
bulletins, including McDonnell Douglas
Service Bulletin DC8-57-72, Revision 2,
dated July 16, 1971; and McDonnell
Douglas DC-8 Service Bulletin 57-34,
Revision 3, dated December 29, 1970.
Accomplishment of the actions in this
proposed AD would constitute
compliance with the inspections
required by paragraph A. of AD 90-16—
05, as it pertains to those service
bulletins.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Clarification of Inspection Type

The service bulletin identifies the
inspection for corrosion or previous
repair, as applicable, as a “visual
inspection.” However, we find that the
procedures described in the service
bulletin constitute a detailed inspection.
A definition of this type of inspection is
included in Note 1 of this AD.

Differences Between Proposed AD and
Service Information

As stated previously, McDonnell
Douglas Service Bulletin DC8-57-072
R03, Revision 03, refers to a certain
figure in a certain chapter of the SRM
as a source for additional information
for a follow-on modification of the slant
panel cap. Where that referenced figure
specifies to contact the manufacturer for
appropriate action, this proposed AD
would require the repair of those
conditions to be accomplished per a
method approved by the FAA, or per
data meeting the type certification basis
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of the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the FAA to make such findings.

Also, while McDonnell Douglas
Service Bulletin DC8-57-072 RO3,
Revision 03, states that, for airplanes
listed in Group 3 of the service bulletin,
modification of the front spar stiffeners
may be deferred until DC-8 Service
Bulletin 57-30 is accomplished, this
proposed AD would not allow such a
deferral. We find that the proposed 4-
year compliance time represents an
appropriate interval of time for affected
airplanes to continue to operate without
compromising safety.

Changes to 14 CFR Part 39/Effect on the
Proposed AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance (AMOCs). Because we
have now included this material in part
39, only the office authorized to approve
AMOC:s is identified in each individual
AD.

Change to Labor Rate Estimate

We have reviewed the figures we have
used over the past several years to
calculate AD costs to operators. To
account for various inflationary costs in
the airline industry, we find it necessary
to increase the labor rate used in these
calculations from $60 per work hour to
$65 per work hour. The cost impact
information, below, reflects this
increase in the specified hourly labor
rate.

Cost Impact

There are approximately 303
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
229 airplanes of U.S. registry would be
affected by this proposed AD.

For airplanes in Group 1, the
electrical conductivity test would take
approximately 1 work hour per airplane,
at the average labor rate of $65 per work
hour. Based on these figures, the cost
impact of this proposed inspection is
estimated to be $65 per airplane.

For airplanes subject to the inspection
for corrosion or previous repairs, as
applicable, and the modification, these
actions would take between 110 and 416
work hours per airplane, at the average
labor rate of $65 per work hour.
Required parts would cost between
$4,554 and $19,687. Based on these
figures, the cost impact of these
proposed actions is estimated to be

between $11,704 and $46,727 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 2001-NM—-343—
AD.

Applicability: Model DC-8-11, DC-8-12,
DC-8-21, DC-8-31, DC-8-32, DC-8-33, DC—
8—41, DC-8—-42, DC-8-43, DC-8-51, DC-8—
52, DC-8-53, DC-8-55, DC—-8F-54, DC-8F—
55, DC-8-61, DC-8-62, DC-8-63, DC-8-61F,
DC-8-62F, DC-8-63F, DC-8-71, DC-8-72,
DC-8-73, DC-8-71F, DC-8-72F, and DG-8—
73F airplanes; certificated in any category; as
listed in McDonnell Douglas Service Bulletin
DC8-57-072 R03, Revision 03, dated October
2,1995.

Compliance: Required as indicated, unless
accomplished previously.

To prevent stress corrosion cracking in the
forward tang of the upper inboard spar cap
of the wing, which could result in structural
damage to adjacent components of the wing
and consequent reduced structural integrity
of the airplane, accomplish the following:

Group 1 Airplanes: Inspection and Follow-
On Actions

(a) For airplanes in Group 1 as defined by
McDonnell Douglas Service Bulletin DC8—
57—072 R03, Revision 03, dated October 2,
1995: Within 4 years after the effective date
of this AD, perform a one-time eddy current
conductivity test of the upper inboard spar
cap of the wing to determine the type of
material, per the Accomplishment
Instructions of the service bulletin.

(1) If the test reveals that the upper inboard
spar cap is made from 7075-T73 material (as
defined in the service bulletin), before further
flight, perform a detailed inspection for
corrosion and modify the slant panel cap of
the wing leading edge assembly per the figure
and chapter of the structural repair manual
(SRM) specified in the service bulletin, per
the Accomplishment Instructions of the
service bulletin. It is not necessary to modify
the wing spar cap. The modification of the
slant panel cap involves removing any
evidence of corrosion, installing fillers, and
installing an external rework doubler, as
applicable. For conditions in which the
referenced SRM figure specifies to contact
the manufacturer for appropriate action:
Before further flight, repair per a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA; or
per data meeting the type certification basis
of the airplane approved by a Boeing
Company Designated Engineering
Representative (DER) who has been
authorized by the Manager, Los Angeles
ACO, to make such findings. For a repair
method to be approved, the approval must
specifically reference this AD.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
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cleaning and elaborate access procedures
may be required.”

(2) If the test reveals that the upper inboard
spar cap is made from 7079-T6 material,
before further flight, perform a detailed
inspection to find corrosion or a previous
repair of the slant panel cap of the wing
leading edge assembly, and accomplish the
modification specified in the service bulletin,
per the Accomplishment Instructions of the
service bulletin. The modification involves
removing any corrosion and repairing the
slant panel cap of the leading edge assembly,
or replacing the slant panel cap with a new
improved slant panel cap, as applicable;
modifying the front spar stiffeners and upper
spar cap; and installing doublers on the wing
upper surface.

Group 2 Airplanes: Inspection and
Modification

(b) For airplanes in Group 2 as defined by
McDonnell Douglas Service Bulletin DC8—
57—072 R03, Revision 03, dated October 2,
1995: Within 4 years after the effective date
of this AD, perform a detailed inspection to
find corrosion or a previous repair of the
slant panel cap of the wing leading edge
assembly, and accomplish the modification
specified in the service bulletin, per the
Accomplishment Instructions of the service
bulletin. The modification involves removing
any corrosion and repairing the slant panel
cap of the leading edge assembly, or
replacing it with a new improved slant panel
cap, as applicable; removing any previously
installed repair; modifying the front spar
stiffeners and upper spar cap; and installing
doublers on the wing upper surface.

Group 3 Airplanes: Inspection and
Modification

(c) For airplanes in Group 3 as defined by
McDonnell Douglas Service Bulletin DC8—
57-072 R03, Revision 03, dated October 2,
1995: Within 4 years after the effective date
of this AD, perform a detailed inspection to
find corrosion of the slant panel cap of the
wing leading edge assembly, and accomplish
the modification specified in the service
bulletin, per the Accomplishment
Instructions of the service bulletin. The
modification involves modifying the front
spar stiffeners, and replacing the slant panel
cap with a new improved cap, as applicable.

Note 2: Although McDonnell Douglas
Service Bulletin DC8-57—-072 R03, Revision
03, states that, for airplanes listed in Group
3 of the service bulletin, modification of the
front spar stiffeners may be deferred until
DC-8 Service Bulletin 57-30 is
accomplished, this AD does not allow such
a deferral.

Certain Actions Constitute Compliance With
AD 90-16-05

(d) Accomplishment of the action(s)
required by this AD constitutes compliance
with the inspections required by paragraph
A. of AD 90-16-05, as it pertains to
McDonnell Douglas Service Bulletin DC8—
57-72, Revision 2, dated July 16, 1971; and
McDonnell Douglas DC-8 Service Bulletin
57-34, Revision 3, dated December 29, 1970.
Accomplishment of the actions required by
this AD does not terminate the remaining

requirements of AD 90-16-05 as it applies to
other service bulletins; operators are required
to continue to inspect and/or modify per the
other service bulletins listed in that AD.

Alternative Methods of Compliance

(e)(1) In accordance with 14 CFR 39.19, the
Manager, Los Angeles Aircraft Certification
Office (ACO), FAA, is authorized to approve
alternative methods of compliance (AMOC)
for this AD.

(2) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by a
Boeing Company DER who has been
authorized by the Manager, Los Angeles
ACO, to make such findings.

Issued in Renton, Washington, on August
7, 2003.
Neil D. Schalekamp,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—-20715 Filed 8—13-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA—-2003-13850; Airspace
Docket No. 02-AEA-19]

RIN 2120-AA66

Proposed Amendment of Restricted
Areas R-5802A and B; and
Establishment of Restricted Areas R—
5802C, D, and E, Fort Indiantown Gap,
PA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
expand the dimensions, and increase
the time of designation, of the restricted
airspace at the Fort Indiantown Gap
Military Reservation, PA. This proposed
action would convert the existing Kiowa
Military Operations Area (MOA) to
restricted airspace and would establish
three new restricted areas: R-5802C, D,
and E. This action would raise the
ceiling of restricted airspace at Fort
Indiantown Gap from the current 13,000
feet above mean sea level (MSL) to
Flight Level 250 (FL 250). In addition,
this action would change the name of
the using agency for the restricted areas.
The current restricted airspace at Fort
Indiantown Gap is too small to allow
aircrew training in weapons delivery
tactics that are used in a high anti-
aircraft threat environment. The
expanded restricted airspace is needed
to conduct realistic aircrew training and
to maintain the level of proficiency in

modern tactics that is required for
combat readiness.

DATES: Comments must be received on
or before September 29, 2003.
ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify both
docket numbers, FAA-2003-13850/
Airspace Docket No. 02—AEA—-19 at the
beginning of your comments.

You may also submit comments
through the Internet to http://
dms.dot.gov. You may review the public
docket containing the proposal, any
comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Dockets Office (telephone
1-800-647-5527) is on the plaza level
of the NASSIF Building at the
Department of Transportation at the
above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 1 Aviation Plaza,
Jamaica, NY 11434.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Nos. FAA-2003—-13850/Airspace
Docket No. 02—AEA-19.” The postcard
will be date/time stamped and returned
to the commenter. Send comments on
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environmental and land use aspects to:
National Guard Bureau, NGB/CEVP,
1411 Jefferson Davis Highway,
Arlington, VA 22202-3231. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded from the FAA
regulations section of the Fedworld
electronic bulletin board service
(telephone: 703—-321-3339) or the
Federal Register’s electronic bulletin
board service (telephone: 202-512—
1661) using a modem and suitable
communications software.

Internet users may reach the FAA’s
web page at http://www.faa.gov or the
Federal Register’s web page at http://
www.access.gpo.gov/nara for access to
recently published rulemaking
documents.

Any person may also obtain a copy of
this NPRM by submitting a request to
the FAA, Office of Air Traffic Airspace
Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should call the FAA, Office of
Rulemaking, (202) 267-9677, to request
a copy of Advisory Circular No. 11-2A,
which describes the application
procedure.

Background

The airspace at the Fort Indiantown
Gap Military Reservation currently
consists of two small restricted areas
and one MOA. A MOA is a type of
nonregulatory special use airspace
designated by the FAA to contain
certain nonhazardous military flying
activities, such as air combat
maneuvers, low altitude tactics, etc.

The existing restricted areas at Fort
Indiantown Gap are: R—5802A,
extending from 200 feet above ground
level (AGL) to 5,000 feet MSL; and R—
5802B, extending from the surface up to
13,000 feet MSL. The Kiowa MOA lies
adjacent to the restricted areas and
extends from 500 feet AGL up to 13,000

feet MSL. These airspace areas are also
referred to as the Bollen Range.

Due to its small lateral and vertical
dimensions, the Bollen Range cannot be
used for High Altitude Dive Bomb
training and other training events such
as lights-out tactics and use of targeting
laser systems.

The Proposal

The FAA is considering an
amendment to 14 CFR part 73 to expand
the size, and increase the time of
designation, of the restricted airspace at
the Bollen Range, Fort Indiantown Gap,
PA. With this amendment, the existing
lateral and vertical limits of Restricted
Areas R-5802A and R-5802B would
remain unchanged, but the time of
designation for the two areas would be
changed to read ‘“Daily, sunrise to
2200.”

A new restricted area, R-5802C,
would be established consisting
primarily of that airspace currently
designated as the Kiowa MOA. The
Kiowa MOA designation would be
revoked. Restricted Area R-5802C
would extend from 500 feet AGL up to
17,000 feet MSL.

Another new restricted area, R—
5802D, would be designated from
17,000 feet MSL to but not including FL
220. Restricted Area R—5802D would
overlie Restricted Areas R-5802A, B,
and C.

Additionally, a new restricted area,
R-5802E, would be designated
extending from FL 220 to FL 250.
Restricted Area R—5802E would be
defined using the same northern and
eastern boundaries as Restricted Area
R-5802D, but the south and west
boundaries of Restricted Area R-5802E
would extend an additional 4 nautical
miles beyond the corresponding
boundaries of Restricted Area R—5802D.

This proposal would change the time
of designation for all Bollen Range
airspace from the current “February 15
through May 10 and September 1
through December 15, 0800-2300 local
time on Saturdays and 0800—1200 local
time on Sundays; May 11 through
August 31, 0800-2400 local time on
Saturdays and 0800—2000 local time on
all other days; other times by NOTAM
issued at least 48 hours in advance,” to
“Daily, sunrise to 2200.” This change
would increase the available hours that
the Range could be scheduled for use.
The restricted areas would be available
for joint-use. This means that the
restricted areas would be scheduled
only when needed for training, and
would be available for transit by non-
participating aircraft when not in use.

This action also proposes to change
the name of the using agency of the

Bollen Range airspace from
“Commander, Fort Indiantown Gap,
Annville, PA,” to “ANG, 193rd SOW,
Det 1, Fort Indiantown Gap Military
Reservation, PA.”

The Air National Guard has proposed
these changes because the restricted
airspace existing at Bollen Range is too
small to permit essential aircrew
training in the tactics used in recent
real-world engagements. The current
13,000-foot MSL upper limit of the
Range is not sufficient to satisfy high
altitude weapons release training
requirements. Also, the current lateral
dimensions do not provide sufficient
restricted airspace to contain required
maneuvering, lights-out training, or the
use of targeting laser systems.

Section 73.58 of 14 CFR part 73 was
republished in FAA Order 7400.8K,
dated September 26, 2002. The
coordinates for this airspace action are
based on North American Datum of
1983.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subjected to the
appropriate environmental analysis in
accordance with FAA Order 1050.1D,
Policies and Procedures for Considering
Environmental Impacts, prior to any
FAA final regulatory action.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 73 as
follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.58 [Amended]
2. §73.58 is amended as follows:
* * * * *

R-5802A Fort Indiantown Gap, PA
[Amended]

By removing the current “Time of
Designation” and “Using agency’” and
substituting “Time of Designation. Daily,
sunrise to 2200”” and “Using agency. ANG,
193rd SOW, Det 1, Fort Indiantown Gap
Military Reservation, PA.”

R-5802B Fort Indiantown Gap, PA
[Amended]

By removing the current “Time of
Designation” and “Using agency” and
substituting “Time of Designation. Daily,
sunrise to 2200.” and “Using agency. ANG,
193rd SOW, Det 1, Fort Indiantown Gap
Military Reservation, PA.”

R-5802C Fort Indiantown Gap, PA [New]

Boundaries. Beginning at lat. 40°23'24" N.,
long. 76°43'34" W.; to lat. 40°25'06" N., long.
76°44'47" W.; to lat. 40°28'00" N., long.
76°46'59" W.; to lat. 40°29'42" N, long.
76°42'59" W.; to lat. 40°29'31" N., long.
76°39'07" W.; to lat. 40°28'31" N., long.
76°36'21" W.; to lat. 40°27'13" N., long.
76°35'13" W.; to lat. 40°26'18" N., long.
76°36'40" W.; thence to point of beginning.

Designated altitudes. 500 feet AGL to but
not including 17,000 feet MSL.

Time of designation. Daily, sunrise to 2200.

Controlling agency. FAA, New York
ARTCC.

Using agency. ANG, 193rd SOW, Det 1,
Fort Indiantown Gap Military Reservation,
PA.

R-5802D Fort Indiantown Gap, PA [New]

Boundaries. Beginning at lat. 40°23'24" N.,
long. 76°43'34" W.; to lat. 40°25'06" N., long.
76°44'47" W.; to lat. 40°28'00" N., long.
76°46'59" W.; to lat. 40°29'42" N., long.
76°42'59" W.; to lat. 40°29'31" N., long.
76°39'07" W.; to lat. 40°28'31" N., long.
76°36'21" W.; to lat. 40°27'13" N., long.
76°35'13" W.; to lat. 40°26'18" N., long.
76°36'40" W.; thence to point of beginning.

Designated altitudes. 17,000 feet MSL to
but not including FL 220.

Time of designation. Daily, sunrise to 2200.

Controlling agency. FAA, New York
ARTCC.

Using agency. ANG, 193rd SOW, Det 1,
Fort Indiantown Gap Military Reservation,
PA.

R-5802E Fort Indiantown Gap, PA [New]

Boundaries. Beginning at lat. 40°29'42" N.,
long. 74°42'59" W.; to lat. 40°29'31" N., long.
76°39'07" W.; to lat. 40°28'31" N., long.
76°36'21" W.; to lat. 40°27'13" N., long.
76°35'13" W.; to lat. 40°23'45" N., long.
76°32'36" W.; to lat. 40°22'50" N., long.
76°34'03" W.; to lat. 40°19'55" N., long.
76°40'59" W.; thence clockwise along the arc
of a 4-nautical-mile radius circle centered at
lat. 40°23'24" N, long. 76°43'34" W.; to lat.
40°21'48" N., long. 76°48'18" W.; to lat.

40°26'04" N., long. 76°51'34" W.; to lat.
40°28'00" N., long. 76°46'59" W.; thence to
point of beginning.

Designated altitudes. FL 220 to FL 250.

Time of designation. Daily, sunrise to 2200.

Controlling agency. FAA, New York
ARTCC.

Using agency. ANG, 193rd SOW, Det 1,
Fort Indiantown Gap Military Reservation,
PA.

Issued in Washington, DC, on August 8,
2003.
Reginald C. Matthews,
Manager, Airspace and Rules Division.
[FR Doc. 03—20772 Filed 8-13-03; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[KY=200334(b); FRL-7542-5]

Approval and Promulgation of State
Plan for Designated Facilities and
Pollutants; Commonwealth of
Kentucky and Jefferson County, KY

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the Commercial and Industrial Solid
Waste Incineration (CISWI) units
section 111(d) negative declarations
submitted by the Commonwealth of
Kentucky (state) and Jefferson County,
Kentucky (local). These negative
declarations certify that CISWI units
subject to the requirements of sections
111(d) and 129 of the Clean Air Act do
not exist in the Commonwealth of
Kentucky and Jefferson County,
Kentucky. In the Final Rules Section of
this Federal Register, the EPA is
approving the negative declarations
submitted by the Commonwealth of
Kentucky and Jefferson County,
Kentucky, as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no significant, material, and
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this rule.
The EPA will not institute a second
comment period on this document. Any
parties interested in commenting on this
document should do so at this time.

DATES: Written comments must be
received on or before September 15,
2003.

ADDRESSES: Comments may be
submitted by mail to: Joydeb Majumder,
Air Toxics and Monitoring Branch, U.S.
Environmental Protection Agency
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.
Comments may also be submitted
electronically, or through hand
delivery/courier. Please follow the
detailed instructions described in the
direct final rule, Supplementary
Information section (sections I.B.1. i.
through iii.) which is published in the
Rules Section of this Federal Register.
FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder, Air Toxics and
Monitoring Branch, or Michele
Notarianni, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Mr.
Majumder can also be reached by
telephone at (404) 562-9121 and via
electronic mail at
majumder.joydeb@epa.gov. Ms.
Notarianni may be reached by telephone
at (404) 562—9031 and via electronic
mail at notarianni.michele@epa.gov.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is published in the
Rules Section of this Federal Register.

Dated: July 23, 2003.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 03—20429 Filed 8—13-03; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-Al73

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period, Announcement of Public
Hearing, and Availability of Draft
Economic Analysis for Proposed
Designation of Critical Habitat for
Three Threatened Mussels and Eight
Endangered Mussels in the Mobile
River Basin

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; reopening of comment
period, announcement of hearing, and
availability of draft economic analysis.

SUMMARY: We, the Fish and Wildlife
Service, announce the availability of the
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draft economic analysis for the
proposed designation of critical habitat
for three threatened mussels and eight
endangered mussels in the Mobile River
Basin. We also give notice of a public
hearing. We are reopening the comment
period for the proposal to designate
critical habitat for these species to
accommodate the public hearing and to
allow all interested parties to comment
on the proposed rule and associated
draft economic analysis. Comments
previously submitted need not be
resubmitted and will be fully
considered in the final determination of
the proposal.

DATES: The public hearing will be held
from 7 to 10 p.m. central standard time
on October 1, 2003, in Birmingham,
Alabama.

Maps of the critical habitat units and
information on the species will be
available for public review on October
1, 2003 from 5:30 to 6:30 p.m.

The comment period is hereby
reopened until October 14, 2003. We
must receive comments on the proposal
and draft economic analysis from all
interested parties by the closing date.
Any comments that we receive after the
closing date will not be considered in
the final decision on this proposal.

ADDRESSES: The public hearing will be
held at Brock Forum, located in Dwight
Beeson Hall on the campus of Samford
University, 800 Lakeshore Drive,
Birmingham, Alabama. You can get
copies of the proposed rule for the
critical habitat designation, maps, and
draft economic analysis by downloading
them on the Internet at http://
southeast.fws.gov/hotissues; or by
writing to the Field Supervisor, U.S.
Fish and Wildlife Service, 6578
Dogwood View Parkway, Suite A,
Jackson, MS 39213; or by calling Connie
Light Dickard, Mississippi Field Office,
telephone 601/321-1121.

Written comments and materials
concerning the proposal may be
submitted to us at the hearing, or
directly by any one of several methods:

1. You may submit written comments
and information to the Field Supervisor,
U.S. Fish and Wildlife Service, 6578
Dogwood View Parkway, Suite A,
Jackson, MS 39213.

2. You may hand-deliver written
comments and information to our
Mississippi Field Office, at the above
address, or fax your comments to 601/
965—4340.

3. You may send comments by
electronic mail (e-mail) to
paul_hartfield@fws.gov. For directions
on how to submit comments
electronically, see the “Public
Comments Solicited” section.

Comments and materials received, as
well as supporting documentation used
in preparation of this proposed rule,
will be available for public inspection,
by appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT: Paul
Hartfield, Mississippi Field Office, at
the above address (telephone 601/321—
1125, facsimile 601/965-4340).

SUPPLEMENTARY INFORMATION:
Background

We listed the fine-lined pocketbook
(Lampsilis altilis), orange-nacre mucket
(Lampsilis perovalis), and Alabama
moccasinshell (Medionidus
acutissimus) as threatened species, and
the Coosa moccasinshell (Medionidus
parvulus), southern clubshell
(Pleurobema decisum), dark pigtoe
(Pleurobema furvum), southern pigtoe
(Pleurobema georgianum), ovate
clubshell (Pleurobema perovatum),
triangular kidneyshell (Ptychobranchus
greeni), upland combshell (Epioblasma
metastriata), and southern acornshell
(Epioblasma othcaloogensis) as
endangered species on March 17, 1993
(58 FR 14330).

On March 26, 2003, we published in
the Federal Register a proposal to
designate critical habitat for these
species (68 FR 14752). The proposed
designation includes portions of the
Tombigbee River drainage in
Mississippi and Alabama; portions of
the Black Warrior River drainage in
Alabama; portions of the Alabama River
drainage in Alabama; portions of the
Cahaba River drainage in Alabama;
portions of the Tallapoosa River
drainage in Alabama and Georgia; and
portions of the Coosa River drainage in
Alabama, Georgia, and Tennessee. The
proposed designation encompasses a
total of approximately 1,760 kilometers
(km) (1,093 miles (mi)) of river and
stream channels.

Section 4(b)(2) of the Act requires that
we designate critical habitat based upon
the best scientific data available and
after taking into consideration the
economic impact, and any other
relevant impact, of specifying any
particular area as critical habitat. We
may exclude an area from critical
habitat if we determine that the benefits
of excluding the area outweigh the
benefits of including the area as critical
habitat, provided such exclusion will
not result in the extinction of the
species. We have prepared a draft
economic analysis concerning the
proposed critical habitat designation,
which is available for review and
comment (see ADDRESSES section). The
results of our draft analysis suggest that

the potential economic impacts of the
proposed designation range from $9.03
million to $33.3 million over the next 10
years. Please refer to the draft analysis
for more details concerning the
methodological approach and findings
of the analysis.

Public Hearing

Section 4(b)(5)(E) of the Act (16 U.S.C.
1531 et seq.) requires that a public
hearing be held if it is requested within
45 days of the publication of the
proposed rule. Donald Waldon,
Tennessee-Tombigbee Waterway
Development Authority; Randall Chafin,
The Birmingham Waterworks Board;
Ralph Clemens, Alabama-Tombigbee
Rivers Coalition; Jerry Sailors, Coosa-
Alabama Improvement Association; and
Sheldon Morgan, Warrior-Tombigbee
Waterway Association, individually
requested a public hearing within the
allotted time period.

Public hearings are designed to gather
relevant information that the public may
have that we should consider in the
proposed designation of critical habitat
or a draft economic analysis.

We will hold a public hearing in
Birmingham, Alabama, on October 1,
2003, from 7 to 10 p.m. Birmingham is
centrally located relative to the
proposed critical habitat units and the
affected States. The hearing location
will be the Brock Forum, located in
Dwight Beeson Hall on the campus of
Samford University, 800 Lakeshore
Drive, Birmingham, Alabama. All
comments presented at the public
hearing will be recorded by a court
reporter. Maps of the critical habitat
units and information on the species
will be available for public review one
hour prior to the public hearing between
5:30 and 6:30 p.m.

Public Comments Solicited

We have reopened the comment
period at this time in order to accept the
best and most current scientific and
commercial data available regarding the
proposed critical habitat determination
for the three threatened and eight
endangered Mobile River Basin mussels
and the draft economic analysis
associated with the designation of
critical habitat. All previous comments
and information submitted during the
comment period need not be
resubmitted. Written comments may be
submitted to the Field Supervisor (see
ADDRESSES section).

Please submit electronic comments as
an ASCII file format and avoid the use
of special characters and encryption.
Please also include “Attn: RIN 1018-
Al73” and your name and return
address in your e-mail message. If you
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do not receive a confirmation from the
system that we have received your
e-mail message, please contact us
directly by calling our Mississippi Field
Office (see ADDRESSES section).

Our practice is to make all comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home addresses from
the rulemaking record, which we will
honor to the extent allowable by law. In
some circumstances, we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish for us to withhold your
name and/or address, you must state
this prominently at the beginning of
your comments. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

We solicit comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, industry, or any other
interested parties concerning the
proposal or the draft economic analysis.
We particularly seek comments
concerning:

(1) Are data available to develop more
accurate estimates of the costs of project
modifications related to the relicensing
of Weiss Dam and operations at Carters
Reregulation Dam;

(2) Are data available to discern the
likelihood that the proposed water
supply dams will be constructed within
critical habitat; further, is information
available regarding the costs of potential
project modifications for construction of
these dams;

(3) Are data available on additional
land use practices, or current or planned
activities in proposed critical habitat
areas, that are not specifically or
adequately addressed in this analysis;
and

(4) Are data available detailing
additional specific benefits of the
species or habitat that may be
incorporated qualitatively or
quantitatively into the discussion of
benefits?

Author

The primary author of this document
is Paul Hartfield (see ADDRESSES
section).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: August 5, 2003.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 03-20729 Filed 8-13-03; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 32
RIN 1018-Al63

2003-2004 Refuge-Specific Hunting
and Sport Fishing Regulations

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The Fish and Wildlife Service
proposes to add seven additional
refuges to the list of areas open for
hunting and/or sport fishing activities
and increase the activities available at
three other refuges for 2003—2004.
DATES: We must receive your comments
on or before September 15, 2003.
ADDRESSES: Submit written comments
to Chief, Division of Conservation
Planning and Policy, National Wildlife
Refuge System, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Room
670, Arlington, VA 22203. See
SUPPLEMENTARY INFORMATION for
information on electronic submission.
For information on specific refuges’
public use programs and the conditions
that apply to them or for copies of
compatibility determinations for any
refuge(s), contact individual programs at
the addresses/phone numbers given in
“Available Information for Specific
Refuges” under SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Leslie A. Marler, (703) 358-2397; Fax
(703) 358—2248.

SUPPLEMENTARY INFORMATION: The
National Wildlife Refuge System
Administration Act of 1966
(Administration Act) closes national
wildlife refuges to all uses until opened.
The Secretary of the Interior (Secretary)
may open refuge areas to any use,
including hunting and/or fishing, upon
a determination that such uses are
compatible with the purposes of the
refuge and National Wildlife Refuge
System mission. The action also must be
in accordance with provisions of all
laws applicable to the areas, developed
in coordination with the appropriate
State fish and wildlife agency(ies), and
consistent with the principles of sound
fish and wildlife management and

administration. These requirements
ensure that we maintain the biological
integrity, diversity, and environmental
health of the National Wildlife Refuge
System (System or we) for the benefit of
present and future generations of
Americans.

We annually review refuge hunting
and fishing programs to determine
whether to include additional refuges.

Provisions governing hunting and
fishing on national wildlife refuges are
in Title 50 of the Code of Federal
Regulations in part 32 (50 CFR part 32).
We regulate hunting and fishing on
refuges to:

» Ensure compatibility with refuge
purpose(s);

» Properly manage the fish and
wildlife resource(s);

* Protect other refuge values;

» Ensure refuge visitor safety; and

» Provide opportunities for quality
recreational and educational
experiences.

On many refuges where we decide to
allow hunting and fishing, our general
policy of adopting regulations identical
to State hunting and fishing regulations
is adequate in meeting these objectives.
On other refuges, we must supplement
State regulations with more-restrictive
Federal regulations to ensure that we
meet our management responsibilities,
as outlined in the “Statutory Authority”
section. We issue refuge-specific
hunting and sport fishing regulations
when we open wildlife refuges to either
migratory game bird hunting, upland
game hunting, big game hunting, or
sport fishing. These regulations list the
wildlife species that you may hunt or
those species subject to sport fishing,
seasons, bag limits, methods of hunting
or fishing, descriptions of areas open to
hunting or fishing, and other provisions
as appropriate. You may find previously
issued refuge-specific regulations for
hunting and fishing in 50 CFR part 32.

Statutory Authority

The National Wildlife Refuge System
Administration Act (Administration
Act) of 1966 (16 U.S.C. 668dd—668ee, as
amended) and the Refuge Recreation
Act (Recreation Act) of 1962 (16 U.S.C.
460k—460k—4) govern the administration
and public use of national wildlife
refuges.

Amendments enacted by the National
Wildlife Refuge System Improvement
Act of 1997 (Improvement Act) build
upon the Administration Act in a
manner that provides an “Organic Act”
for the System similar to those that exist
for other public Federal lands. The
Improvement Act serves to ensure that
we effectively manage the System as a
national network of lands, waters, and
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interests for the protection and
conservation of our Nation’s wildlife
resources. The Administration Act
states first and foremost that we focus
the mission of the System on
conservation of fish, wildlife, and plant
resources and their habitats. The
Improvement Act requires the Secretary,
before allowing a new use of a refuge,

or before expanding, renewing, or
extending an existing use of a refuge, to
determine that the use is compatible.
The Improvement Act established as the
policy of the United States that wildlife-
dependent recreation, when compatible,
is a legitimate and appropriate public
use of the System, through which the
American public can develop an
appreciation for fish and wildlife. The
Act established six wildlife-dependent
recreational uses, when compatible, as
the priority general public uses of the
System. These uses are: hunting,
fishing, wildlife observation and
photography, and environmental
education and interpretation.

The Recreation Act authorizes the
Secretary to administer areas within the
System for public recreation as an
appropriate incidental or secondary use
only to the extent that doing so is
practicable and not inconsistent with
the primary purpose(s) for which
Congress and the Service established the
areas. The Recreation Act requires that

any recreational use of refuge lands be
compatible with the primary purpose(s)
for which we established the refuge and
not inconsistent with other previously
authorized operations.

The Administration Act and
Recreation Act also authorize the
Secretary to issue regulations to carry
out the purposes of the Acts and
regulate uses.

We develop specific management
plans for each refuge prior to opening it
to hunting or fishing. In many cases, we
develop refuge-specific regulations to
ensure the compatibility of the programs
with the purpose(s) for which we
established the refuge and the mission
of the System. We ensure initial
compliance with the Administration Act
and the Recreation Act for hunting and
sport fishing on newly acquired refuges
through an interim determination of
compatibility made at or near the time
of acquisition. These regulations ensure
that we make the determinations
required by these acts prior to adding
refuges to the lists of areas open to
hunting and fishing in 50 CFR part 32.
We ensure continued compliance by the
development of comprehensive
conservation plans, specific plans, and
by annual review of hunting and sport
fishing programs and regulations.

New Hunting and Fishing Programs

In preparation for opening additional
refuges to hunting and fishing, or to
initiating new hunting or fishing
programs on refuges already open, we
document appropriate compliance with
the National Environmental Policy Act
(NEPA) through an Environmental
Assessment with a finding of No
Significant Impact, an Environmental
Impact Statement with a Record of
Decision, or determine and document
that the action qualifies for a Categorical
Exclusion. We also conduct and
document internal consultations under
section 7 of the Endangered Species Act,
and coordinate with the State(s), and if
appropriate, Tribe(s) in or near the
refuge.

Upon review of these documents, we
have determined that the opening of
these National Wildlife Refuges to
hunting and/or fishing is compatible
with the purpose of the refuge and the
mission of the system, and not
inconsistent with applicable State laws.
A copy of the compatibility
determinations for each respective
refuge is available upon request from
the Regional Office noted under the
heading ““Available Information for
Specific Refuges.”

We propose to allow the following
wildlife-dependent recreational
activities:

Refuge State M'ghrﬁﬁgng"d Uplﬁlzlr(]iﬁ%gme Bﬁ%r?t?nn;e Sport fishing
WaAPBNOCCA ....cvvviieeiieiiiiieie e Arkansas ... | X | i, X s
Grand Cote .......coceeviieiiiiiieieceee e Louisiana ........cccoceeeeee. X X | e
Northern Tallgrass Prairie ..........cccocevveeniiiieeieennns Minnesota/lowa ............ X X
Boyer Chute .........ccccevvenen. Nebraska ..o | X | X
DeSoto .......ccoceveueeee lowa ............. X
Big Branch Marsh ... Louisiana X
North Platte ............. Nebraska X X
Coldwater ......... MISSISSIPPI .veevieiiieriiis | e | e | e
Bandon Marsh ..........c.cccceeeeee Oregon .........
Rappahannock River Valley ...........ccccoooiniienienns Virginia ......occeeeeeieeeennes

Lands acquired as “waterfowl
production areas,” which we generally
manage as part of Wetland Management
Districts, are open to the hunting of
migratory game birds, upland game, big
game, and sport fishing subject to the
provisions of State law and regulations
(see 50 CFR 32.1 and 32.4). This year we
are adding Detroit Lakes Wetland
Management District in Minnesota to
the list of refuges open for all four of
these activities.

We are correcting an administrative
error in 50 CFR part 32 that occurred
with regard to Bandon Marsh National
Wildlife Refuge in Oregon. It has come
to our attention that the CFR does not
indicate that the refuge is open to sport

fishing. We opened the refuge to sport
fishing in 1986 (55 FR 30655, 30663;
August 28, 1986). It appears that a
clerical error was made when the rules
adopted in 1986 were being published
in the subsequent edition of the CFR.
We are correcting that error and part 32
will now reflect that the refuge is open
to sport fishing. Coldwater National
Wildlife Refuge was part of Tallahatchie
National Wildlife Refuge (both in
Mississippi) and is an area of the
System that we opened by reason of its
having been included in Tallahatchie’s
fishing plan (61 FR 45364, August 29,
1996). It has become a separate unit this
year, thus we are including a separate

listing that Coldwater National Wildlife
Refuge is open to fishing only.

If finalized as proposed, the 2003—
2004 hunting and fishing season will
result in a net of three national wildlife
refuges added to fishing and four
national wildlife refuges added to
hunting. This will bring our cumulative
total of national wildlife refuges open to
hunting to 315 and refuges open to
fishing to 274.

Request for Comments

You may comment on this proposed
rule by any one of several methods:

1. You may mail comments to: Chief,
Division of Conservation Planning and
Policy, National Wildlife Refuge
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System, U.S. Fish and Wildlife Service,
4401 N. Fairfax Drive, Room 670,
Arlington, VA 22203.

2. You may comment via the Internet
to:
refugesystempolicycomments@fws.gov.
Please submit Internet comments as an
ASCII file, avoiding the use of special
characters and any form of encryption.
Please also include: “Attn: 1018-AI63”
and your full name and return mailing
address in your Internet message. If you
only use your e-mail address, we will
consider your comment to be
anonymous and will not consider it in
the final rule. If you do not receive a
confirmation from the system that we
have received your Internet message,
contact us directly at (703) 358—2036.

3. You may fax comments to: Chief,
Division of Conservation Planning and
Policy, National Wildlife Refuge
System, at (703) 358-2248.

4. Finally, you may hand-deliver or
courier comments to the address
mentioned above. In light of increased
security measures, please call (703)
358-2036 before hand-delivering
comments.

We seek comments on this proposed
rule and will accept comments by any
of the methods described above. Our
practice is to make comments, including
the names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home addresses from
the rulemaking record, which we will
honor to the extent allowable by law. In
some circumstances, we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish for us to withhold your
name and/or address, you must state
this request prominently at the
beginning of your comment. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses and from individuals
identifying themselves as
representatives or officials of
organizations or businesses available for
public inspection in their entirety.

Department of the Interior policy is,
whenever practicable, to afford the
public a meaningful opportunity to
participate in the rulemaking process.
We considered providing a 60-day,
rather than a 30-day, comment period.
However, we determined that an
additional 30-day delay in processing
these refuge-specific hunting and
fishing regulations would hinder the
effective planning and administration of
our hunting and fishing programs. That
delay would jeopardize establishment of
hunting and fishing programs this year,

or shorten their duration. Many of these
rules also relieve restrictions and allow
the public to participate in recreational
activities on a number of refuges. In
addition, in order to continue to provide
for previously authorized hunting
opportunities while at the same time
providing for adequate resource
protection, we must be timely in
providing modifications to certain
hunting programs on some refuges.

When finalized, we will incorporate
this regulation into 50 CFR part 32. Part
32 contains general provisions and
refuge-specific regulations for hunting
and sport fishing on national wildlife
refuges.

Clarity of This Regulation

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. We invite your
comments on how to make this rule
easier to understand, including answers
to questions such as the following: (1)
Are the requirements in the rule clearly
stated? (2) Does the rule contain
technical language or jargon that
interferes with its clarity? (3) Does the
format of the rule (grouping and order
of sections, use of headings,
paragraphing, etc.) aid or reduce its
clarity? (4) Would the rule be easier to
understand if it were divided into more
(but shorter) sections? (5) Is the
description of the rule in the
“Supplementary Information” section of
the preamble helpful in understanding
the rule? (6) What else could we do to
make the rule easier to understand?
Send a copy of any comments on how
we could make this proposed rule easier
to understand to: Office of Regulatory
Affairs, Department of the Interior,
Room 7229, 1849 C Street, NW.,
Washington, DC 20240. You may e-mail
your comments to: Execsec@ios.doi.gov.

Regulatory Planning and Review

In accordance with the criteria in
Executive Order 12866, the Service
asserts that this rule is not a significant
regulatory action. The Office of
Management and Budget (OMB) makes
the final determination under Executive
Order 12866.

a. This rule will not have an annual
economic effect of $100 million or
adversely affect an economic sector,
productivity, jobs, the environment, or
other units of the government. A cost-
benefit and full economic analysis is not
required. The purpose of this rule is to
add seven refuges to the list of refuges
that have hunting and/or fishing
activities and to increase the type of
activities at three other refuges. The
refuges are located in the States of
Arkansas, Iowa, Louisiana, Minnesota,

Mississippi, Nebraska, Oregon, and
Virginia. Fishing and hunting are two of
the wildlife-dependent uses of national
wildlife refuges that Congress
recognized as legitimate and appropriate
and directed us to facilitate, subject to
such restrictions or regulations as may
be necessary to ensure their
compatibility with the purpose(s) and
mission of each refuge. Many of the 542
existing national wildlife refuges
already have programs where we allow
fishing and hunting. Not all refuges
have the necessary resources and
landscape that would make fishing and
hunting opportunities available to the
public. By opening these refuges to new
activities, we have determined that we
can make quality experiences available
to the public. This rule establishes
hunting and/or fishing programs at the
following refuges: Wapanocca National
Wildlife Refuge in Arkansas, Grand Cote
National Wildlife Refuge in Louisiana,
Northern Tallgrass Prairie National
Wildlife Refuge in Minnesota and Iowa,
Boyer Chute and North Platte National
Wildlife Refuges in Nebraska, DeSoto
National Wildlife Refuge in Iowa, Big
Branch Marsh National Wildlife Refuge
in Louisiana, Coldwater National
Wildlife Refuge in Mississippi, Bandon
Marsh National Wildlife Refuge in
Oregon, and Rappahannock River Valley
National Wildlife Refuge in Virginia. We
present impacts in 2002 real dollars.

For this analysis, we do not expect
changes to recreational visits at the
Detroit Lakes Wetland Management
District, Bandon Marsh National
Wildlife Refuge, or Coldwater National
Wildlife Refuge. All Wetland
Management Districts are open to
hunting and fishing activities until
closed, and the proposed rulemaking
reflects that Detroit Lakes Wetland
Management District is open to hunting
of migratory game birds, upland game,
big game, and sport fishing. However,
we do not expect any change in
visitation rates at this management
district because recreationists currently
have the option to participate in these
activities at Detroit Lakes. We expect no
visitation changes at Bandon Marsh
National Wildlife Refuge. The proposed
rule corrects an administrative error, but
does not change current activities at the
refuge since the refuge has been open to
fishing since 1986. Also, we expect no
visitation changes at Coldwater National
Wildlife Refuge. Coldwater was part of
Tallahatchie National Wildlife Refuge
(also in the State of Mississippi) and
covered by its fishing plan. Therefore,
we would expect any previous fishing
activity in the Coldwater section of
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Tallahatchie to continue without
change.

Following a best-case scenario, if the
refuges establishing new fishing and
hunting programs were a pure addition

to the current supply of such activities,
it would mean a consumer surplus of
approximately $200,000 annually and
an estimated increase of 1,000 user days
of hunting and 2,082 user days of

fishing (Table 1). Consequently, this
rule will have a small, measurable,
beneficial economic impact on the U.S.
economy.

TABLE 1.—ESTIMATED CHANGES IN CONSUMER SURPLUS FROM ADDITIONAL FISHING AND HUNTING OPPORTUNITIES IN

2003

Additional

Refuge Lurrent Additional Additional fishing and
days (FY02) fishing days hunting days huntt;?nge(cjom-
LAYz T F= g ool ox - LR PP UEPP 844 | i, 70 70
(1= Ty (o I O1o ) (= PP PR UURRRUUPRTRPPRPTN 2,500 | oo 1,000 1,000
Northern Tallgrass Praili@ ........ccccccocueeeiiireiiiieeeiiee e siie e seeeesieeeesree e s nnreeesnneas 300 300
BOYEE CRULE ...ttt ettt e e e e et e e s e e snnnas 175
DESOMO ..o 25
Big Branch Marsh ..........oooiiiiiiiiii e 500
NOIN PIALE ... ees | eeree s 12
Bandon Marsh . 0
COlAWALET ...t ene | ereeee s 0
RappahannoCK RIVET ........cuoiiiiiiiiiie it 1,000
Total DAYS PEI YEAI ....eeiiiiiiieiiiie ettt 27,578 1,000 2,082 3,082
COoNSUMET SUIPIUS PO DAY .ouveivieiieiieiisieeiesieeiesieeeesieeseeseesseeseesneensesseesenseene | sreeseesseeneessesseenes $62.16 $66.02 | .o
Change in Total CONSUMET SUIPIUS .....ocvveieiuieieiieeiesieeieste e ste e sseesasseens | eveereesseeeesseeseens $62,160 $137,454 $199,614

Note: All estimates are stated in 2002 real dollars.

b. This proposed rule will not create
inconsistencies with other agencies’
actions. This action pertains solely to
the management of the System. The
fishing and hunting activities located on
national wildlife refuges account for
approximately 1 percent of the available
supply in the United States. Any small,
incremental change in the supply of
fishing and hunting opportunities will
not measurably impact any other
agency’s existing programs.

c. This proposed rule will not
materially affect entitlements, grants,
user fees, loan programs, or the rights
and obligations of their recipients. This
proposed rule does not affect
entitlement programs. There are no
grants or other Federal assistance
programs associated with public use of
national wildlife refuges.

d. This proposed rule will not raise
novel legal or policy issues. This
proposed rule opens seven additional
refuges for fishing and hunting activities
and increases the activities available at
three other refuges. This proposed rule
continues the practice of allowing

recreational public use of national
wildlife refuges. Many refuges in the
System currently have opportunities for
the public to hunt and fish on refuge
lands.

Regulatory Flexibility Act

We certify that this rule will not have
a significant economic effect on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). A Regulatory
Flexibility Analysis is not required.
Accordingly, a Small Entity Compliance
Guide is not required.

This proposed rule does not increase
the number of recreation types allowed
in the System but establishes new or
additional hunting and/or fishing
programs on 10 refuges. As a result,
opportunities for wildlife-dependent
recreation on national wildlife refuges
will increase. The changes in the
amount of permitted use are likely to
increase visitor activity on these
national wildlife refuges.

For purposes of analysis, we will
assume that any increase in refuge

visitation is a pure addition to the
supply of the available activity. This
will result in a best-case scenario, and
we expect to overstate the benefits to
local businesses. The latest information
on the distances traveled for fishing and
hunting activities indicates that more
than 80 percent of the participants
travel less than 100 miles from home to
engage in the activity. This indicates
that participants will spend travel-
related expenditures in their local
economies. Since participation is
scattered across the country, many small
businesses benefit. The 2001 National
Survey of Fishing, Hunting, and
Wildlife Associated Recreation
identifies expenditures for food and
lodging, transportation, and other
incidental expenses. Using the average
expenditures for these categories with
the expected maximum additional
participation on the System as a result
of this proposed rule yields the
following estimates (Table 2) compared
to total business activity for these
sectors.

TABLE 2.—ESTIMATION OF THE ADDITIONAL EXPENDITURES WITH AN INCREASE OF ACTIVITIES IN THREE REFUGES AND
THE OPENING OF SEVEN REFUGES TO FISHING AND/OR HUNTING FOR 2003-2004

Current refuge Possible
U.S. total Average expenditures w/o additional
expenditures expend. duplication refuge
in 2001 per day (FY2002) expenditures
Anglers
Total Days SPENt .......ccocveeiiiiiienieeiee e 557 Mil .ooiiiiiiiiiiiiiiiiii | e 5.9 Mil i 1,000
Total EXPenditures ..........ccceeveveeieieiiesie e $36.2 Bil .ceveviiiiiiin $65 | $386.3 Mil ..ooovvriviiiiiinn $64,937
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TABLE 2.—ESTIMATION OF THE ADDITIONAL EXPENDITURES WITH AN INCREASE OF ACTIVITIES IN THREE REFUGES AND

THE OPENING OF SEVEN REFUGES TO FISHING AND/OR HUNTING FOR 2003—-2004—Continued

Current refuge Possible
U.S. total Average expenditures w/o additional
expenditures expend. duplication refuge
in 2001 per day (FY2002) expenditures
Trip Related ......ccoeevviiiiiicieee e $14.9 Bl 27 | $158.9 Mil .evveviiieeiiienns $26,710
Food and Lodging $6.0 Bl .. 11 | $63.8 Mil $10,718
Transportation ........cccccceeevveeeviveeenns $36BIil oo 6 | $38.1 Mil $6,407
Other ..o, $5.3 Bil cvveiiiiiieieen 10 | $57.0 Mil $9,585
Hunters

Total Days SPENt ......ccocveeiiiiiienieeiee e 228 Mil oo | e 2.0 Mil e 2,082
Total EXpenditures ...........ccoeevereenenieenenennns $20.6 Bil $92 | $181.0 Mil .ooeevveeiieie. $190,878
Trip Related .......... $5.3 Bil .. $23 | $46.1 Mil $48,642
Food and Lodging $2.4 Bil .. $11 | $21.5 Mil ... $22,689
Transportation ...........cceeevevveseeriennn $LBBIl v $8 | $15.7 Mil $16,571
Other ..oooveiieeeeeeee e $LOBIl covveeieeieeeeen $5 [ $8.9 Mil e $9,383

Note: All estimates are in 2002 real dollars.

Using a national impact multiplier for
hunting activities (2.73) derived from
the report “Economic Importance of
Hunting in America” and a national
impact multiplier for sportfishing
activities (2.79) from the report
“Sportfishing in America” for the

estimated increase in direct
expenditures yields a total economic
impact of approximately $257,000
(Southwick Associates, Inc., 2003).

A large percentage of the retail trade
establishments in the majority of
affected counties qualifies as small
businesses. With the small increase in

overall spending anticipated from this
proposed rule, it is unlikely that a
substantial number of small entities will
have more than a small benefit from the
increased recreationist spending near
the affected refuges; none are likely to
have any adverse impact.

TABLE 3.—COMPARATIVE EXPENDITURES FOR RETAIL TRADE ASSOCIATED WITH ADDITIONAL REFUGE VISITATION FOR

2003
: Estimated
Retail trade h Total ;
. in 1997 maximum Addition as a number Establish.
Refuge/County(ies) (2002 dollars acgdmon % of total retail with <10
Py rom : emp.
in millions) new refuge establish.
Wapannocca, Crittenden, AR .......c.ccocevviieiiinieenee e $24,260 6,440 0.00003 262 171
Grand Cote, Avoyelles, LA ........cceeiiiiiiiiieeeee e 238 92,000 .039 169 129
Northern Tallgrass Prairie, Rock, MN ... 96 27,600 .029 62 39
Boyer Chute, Washington, NE .........c.ccccoviiiiiniinniennen. 262 16,100 .006 99 64
DeSoto:
Washington, NE ........cccccoviiiiiniienieee e 262 1,150 .0004 99 64
HAarrison, 1A ... 187 1,150 .0006 101 76
Big Branch Marsh, St. Tammany, LA .........cccoeeiviieennnen. 1,694 46,000 .003 1068 713
North Platte, Scotts Bluff, NE ..................... 439 1,104 .0003 312 220
Rappahannock River, Northumberland, VA 5,492 65,000 .001 54 45

Many small businesses may benefit
from some increased wildlife refuge
visitation. We expect that the
incremental recreational opportunities
will be scattered, and so we do not
expect that the rule will have a
significant economic effect (benefit) on
a substantial number of small entities in
any region or nationally.

Small Business Regulatory Enforcement
Fairness Act

The proposed rule is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act. We anticipate no

significant employment or small
business effects. This rule:

a. Does not have an annual effect on
the economy of $100 million or more.
The additional fishing and hunting
opportunities at the 10 refuges would
generate angler and hunter expenditures
with an economic impact estimated at
$257,000 per year (2002 dollars).
Consequently, the maximum benefit of
this rule for businesses, both small and
large, would not be sufficient to make
this a major rule. The impact would be
scattered across the country and would
most likely not be significant in any
local area.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. This proposed rule
will have only a slight effect on the
costs of hunting and fishing
opportunities for Americans. Under the
assumption that any additional hunting
and fishing opportunities would be
quality opportunities, we would attract
participants to the refuge. If the refuge
were closer to the participants’
residences, then a reduction in travel
costs would occur and benefit the
participants. The Service does not have
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information to quantify this reduction in
travel cost but assumes that, since most
people travel less than 100 miles to hunt
and fish, the reduced travel cost would
be small for the additional days of
hunting and fishing generated by this
proposed rule. We do not expect this
proposed rule to affect the supply or
demand for fishing and hunting
opportunities in the United States and
therefore, it should not affect prices for
fishing and hunting equipment and
supplies, or the retailers that sell
equipment.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises. Refuges that establish
hunting and fishing programs may hire
additional staff from the local
community to assist with the programs,
but this would not be a significant
increase, because only seven refuges are
adding new programs and only three
refuges are increasing programs by this
proposed rule.

Unfunded Mandates Reform Act

Since this rule applies to public use
of federally owned and managed
refuges, it does not impose an unfunded
mandate on State, local, or Tribal
governments or the private sector of
more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or Tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

Takings (Executive Order 12630)

In accordance with Executive Order
12630, the rule does not have significant
takings implications. This regulation
will affect only visitors at national
wildlife refuges and describe what they
can do while they are on a refuge.

Federalism (Executive Order 13132)

As discussed in the Regulatory
Planning and Review and Unfunded
Mandates Reform Act sections above,
this rule does not have sufficient
Federalism implications to warrant the
preparation of a Federalism Assessment
under Executive Order 13132. In
preparing this proposed rule, we
worked with State governments, and our
programs are consistent to the State
regulations to the degree practicable.

Civil Justice Reform (Executive Order
12988)

In accordance with Executive Order
12988, the Office of the Solicitor has

determined that the rule does not
unduly burden the judicial system and
that it meets the requirements of
sections 3(a) and 3(b)(2) of the Order.
The regulation will clarify established
regulations and result in better
understanding of the regulations by
refuge visitors.

Energy Supply, Distribution or Use
(Executive Order 13211)

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, and use. Executive Order
13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. Because
this rule opens seven refuges to hunting
and/or sport fishing programs and
increases activities at three others, it is
not a significant regulatory action under
Executive Order 12866 and is not
expected to significantly affect energy
supplies, distribution, and use.
Therefore, this action is a not a
significant energy action and no
Statement of Energy Effects is required.

Consultation and Coordination With
Indian Tribal Governments (Executive
Order 13175)

In accordance with Executive Order
13175, we have evaluated possible
effects on federally recognized Indian
tribes and have determined that there
are no effects. We coordinate
recreational use on national wildlife
refuges with Tribal governments having
adjoining or overlapping jurisdiction
before we propose the regulations. This
regulation is consistent with and not
less restrictive than Tribal reservation
rules.

Paperwork Reduction Act

This regulation does not contain any
information collection requirements
other than those already approved by
the OMB under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.)
(OMB Control Number is 1018—-0102).
See 50 CFR 25.23 for information
concerning that approval. An agency
may not conduct or sponsor and a
person is not required to respond to a
collection of information unless it
displays a currently valid OMB control
number.

Endangered Species Act Section 7
Consultation

We reviewed the changes in hunting
and fishing regulations herein with
regard to Section 7 of the Endangered
Species Act of 1973 (16 U.S.C. 1531—
1544, as amended) (ESA). For the
national wildlife refuges proposed to
open for hunting and/or fishing we have

determined that DeSoto National
Wildlife Refuge, Wapanocca National
Wildlife Refuge, Northern Tallgrass
Prairie National Wildlife Refuge, and
Grand Cote National Wildlife Refuge
(for Louisiana black bear) will not likely
adversely affect any endangered or
threatened species or designated critical
habitat, and Grand Cote National
Wildlife Refuge (for bald eagle), North
Platte National Wildlife Refuge, Big
Branch Marsh National Wildlife Refuge,
Rappahannock River Valley National
Wildlife Refuge, and Boyer Chute
National Wildlife Refuge will not affect
any endangered or threatened species or
designated critical habitat.

We also comply with Section 7 of the
ESA when developing CCPs and step-
down management plans for public use
of refuges, and prior to implementing
any new or revised public recreation
program on a refuge as identified in 50
CFR 26.32. We also make
determinations when required by the
ESA before the addition of a refuge to
the lists of areas open to hunting or
fishing as contained in 50 CFR 32.7.

National Environmental Policy Act

We analyzed this rule in accordance
with the criteria of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(C)) and 516 DM 6,
Appendix 1. This rule does not
constitute a major Federal action
significantly affecting the quality of the
human environment. An environmental
impact statement/assessment is not
required.

A categorical exclusion from NEPA
documentation applies to this
amendment of refuge-specific hunting
and fishing regulations since it is
technical and procedural in nature and
we otherwise comply with NEPA at the
specific refuge units.

Prior to the addition of a refuge to the
list of areas open to hunting and fishing
in 50 CFR part 32, we develop specific
management plans for the affected
refuges. We incorporate these proposed
refuge hunting and fishing activities in
refuge CCPs and/or other step-down
management plans, pursuant to our
refuge planning guidance in 602 FW 1,
3, and 4. We prepare CCPs and step-
down plans in compliance with section
102(2)(C) of NEPA, and the Council on
Environmental Quality’s regulations for
implementing NEPA in 40 CFR parts
1500-1508. We invite the affected
public to participate in the review,
development, and implementation of
these plans.
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Available Information for Specific
Refuges

Individual refuge headquarters retain
information regarding public use
programs and the conditions that apply
to their specific programs and maps of
their respective areas. You may also
obtain information from the Regional
Offices at the addresses listed below:

Region 1—California, Hawaii, Idaho,
Nevada, Oregon, and Washington.
Regional Chief, National Wildlife Refuge
System, U.S. Fish and Wildlife Service,
Eastside Federal Complex, 911 N.E. 11th
Avenue, Portland, Oregon 97232-4181;
Telephone (503) 231-6214.

Region 2—Arizona, New Mexico,
Oklahoma, and Texas. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, P.O. Box
1306, 500 Gold Avenue, Albuquerque,
New Mexico 87103; Telephone (505)
248-6804.

Region 3—Illinois, Indiana, Iowa,
Michigan, Minnesota, Missouri, Ohio,
and Wisconsin. Regional Chief, National
Wildlife Refuge System, U.S. Fish and
Wildlife Service, 1 Federal Drive,
Federal Building, Fort Snelling,
Minnesota 55111; Telephone (612) 713—
5400.

Region 4—Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South
Carolina, Tennessee, Puerto Rico, and
the Virgin Islands. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, 1875 Century
Boulevard, Atlanta, Georgia 30345;
Telephone (404) 679-7154.

Region 5—Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, and West Virginia. Regional
Chief, National Wildlife Refuge System,
U.S. Fish and Wildlife Service, 300
Westgate Center Drive, Hadley,
Massachusetts 01035-9589; Telephone
(413) 253-8302.

Region 6—Colorado, Kansas,
Montana, Nebraska, North Dakota,
South Dakota, Utah, and Wyoming.
Regional Chief, National Wildlife Refuge
System, U.S. Fish and Wildlife Service,
134 Union Blvd., Lakewood, Golorado
80228; Telephone (303) 236—8145.

Region 7—Alaska. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, 1011 E.
Tudor Rd., Anchorage, Alaska 99503;
Telephone (907) 786—3354.

Primary Author

Leslie A. Marler, Management
Analyst, Division of Conservation
Planning and Policy, National Wildlife
Refuge System, U.S. Fish and Wildlife

Service, Arlington, Virginia 22203, is
the primary author of this rulemaking
document.

List of Subjects in 50 CFR Part 32

Fishing, Hunting, Reporting and
recordkeeping requirements, Wildlife,
Wildlife refuges.

For the reasons set forth in the
preamble, we propose to amend Title
50, Chapter I, subchapter C of the Code
of Federal Regulations as follows:

PART 32—[AMENDED]

1. The authority citation for part 32
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 460Kk,
664, 668dd-668ee, and 715i.

2.In §32.7 “What refuge units are
open to hunting and/or fishing?” by:

a. Alphabetically adding Detroit Lakes
Wetland Management District in the
State of Minnesota;

b. Alphabetically adding Northern
Tallgrass Prairie National Wildlife
Refuge in the States of Minnesota and
Iowa.

d. Alphabetically adding Coldwater
National Wildlife Refuge in the State of
Mississippi;

3. In § 32.23 Arkansas by adding the
text of paragraphs A. and C. of
Wapanocca National Wildlife Refuge to
read as follows:

§32.23 Arkansas.

* * * * *

Wapanocca National Wildlife Refuge

A. Hunting of Migratory Game Birds.
We allow hunting of snow geese on
designated areas of the refuge in
accordance with State regulations
subject to the following conditions:

1. We require refuge hunting permits.
The permits are nontransferable and
anyone on refuge land in possession of
hunting equipment must sign and carry
them at all times.

2. We provide annual season dates on
the hunt brochure/permit.

3. You must sign in prior to the hunt
and sign out after the hunt at the Hunter
Information Station.

4. You must adhere to all public use
special conditions and regulations on
the annual hunt brochure/permit.

* * * * *

C. Big Game Hunting. We allow
hunting of white-tailed deer on
designated areas of the refuge in
accordance with State regulations
subject to the following conditions:

1. Conditions A1 and A4 apply.

2. We prohibit hunting from or within
50 yards (45 m) of graveled roads and
within 150 yards (135 m) of refuge
buildings.

3. We allow archery/crossbow
hunting for deer. We specify annual
season dates and bag limits on the
hunting permits.

4. Immediately record the deer zone
640 on the hunter’s license and later on
official check station records upon
harvest of a deer.

5. You must sign in prior to the hunt
and sign out after the hunt at the Hunter
Information Station. You must check
harvested deer at this location.

6. We prohibit dogs.

7. We allow only single-person
portable tree stands. You may place tree
stands on the refuge 2 days before the
hunt but must remove them within 2
days after the hunt. You must
permanently affix the owner’s name and
address on stands left on the refuge.

8. We prohibit possession of or
marking trails with materials other than
biodegradable paper/flagging or
reflective tape/tacks.

9. We prohibit ATVs.

4.In §32.34 Iowa by:

a. Adding the text of paragraph B. of
DeSoto National Wildlife Refuge; and

b. Adding Northern Tallgrass Prairie
National Wildlife Refuge to read as
follows:

§32.34 lowa.

* * * * *

DeSoto National Wildlife Refuge

* * * * *

B. Upland Game Hunting. We allow
hunting of ring-necked pheasant and
turkey on designated areas of the refuge
in accordance with the States of Iowa
and Nebraska regulations subject to the
following condition: We require a refuge

permit.
* * * * *

Northern Tallgrass Prairie National
Wildlife Refuge

Refer to § 32.42 Minnesota for
regulations.

* * * * *

5.In § 32.37 Louisiana by:

a. Adding the text of paragraph B. of
Big Branch Marsh National Wildlife
Refuge; and

b. Adding the text of paragraphs A.,
B., and C. of Grand Cote National
Wildlife Refuge to read as follows:

§32.37 Louisiana.

* * * * *

Big Branch Marsh National Wildlife
Refuge

B. Upland Game Hunting. We allow
hunting of squirrel, rabbit, snipe,
woodcock, quail, gallinule, rail, and
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nutria subject to the following
conditions:

1. We allow hunting during the open
State season using only approved
nontoxic shot size #4 or smaller.

2. You may use dogs for squirrel and
rabbit after the close of the State gun
deer season only.

3. You may use only recognized
breeds of setter/retriever for hunting of
snipe, woodcock, and quail.

4. You must possess and carry a valid
refuge hunt permit.

5. We prohibit air-thrust boats,
motorized pirogues, mud boats, and air-
cooled propulsion engines on the
refuge.

6. Youth hunters 15 years of age and
under must successfully complete a
State-approved hunter education course.
While hunting, each youth must possess
and carry a card or certificate of
completion. One adult 21 years of age or
older must supervise each youth hunter.
For waterfowl and upland game hunts,
one adult may supervise two youths.

7. You must unload and encase or
dismantle firearms carried in vehicles or
boats.

8. We open the refuge during daylight
hours only.

9. We prohibit possession of
buckshot, slugs, rifles, or rifle
ammunition.

10. We prohibit hunting within 200
feet (60 m) of any road (including refuge
roads), residence, or designated public
facilities.

11. We prohibit possession of lead
shot during all refuge hunts.

* * * * *

Grand Cote National Wildlife Refuge

A. Hunting of Migratory Birds. We
allow hunting of ducks, geese, coots,
mourning dove, and woodcock on
designated areas of the refuge, as shown
on refuge hunting brochure map, subject
to the following conditions:

1. We require hunters 16 years of age
and older to purchase and carry a signed
$12.50 refuge hunt/fish/ATV permit.

2. We allow public access from 5 a.m.
to 1 hour after legal sunset.

3. An adult 21 years of age or older
must accompany (within sight of and in
normal voice contact with) youth
hunters 15 years of age and under. We
require youth hunters to possess and
carry proof of completion of an
approved Hunter Safety Course. Each
adult can supervise one youth hunter
during deer hunts and not more that two
youths during all other hunts.

4. We require hunters to enter and
exit the refuge from designated parking
lots only.

5. We require hunters to checkin/out
at a designated check station.

6. We prohibit camping or parking
overnight on the refuge.

7. We prohibit discharge of firearms
except when hunting.

8. We prohibit marking of trails with
nonbiodegradable flagging tape.

9. We allow use of ATVs on
designated trails from the third Saturday
in September to the last day of the State
rabbit season. An ATV is an off-road
vehicle with factory specifications not
to exceed the following: weight-750 lbs.
(337.5 kg), length-85 inches (212.5 cm),
and width-48 inches (120 cm). We
restrict ATV tires to those no larger than
25 x 12 with a maximum 1 inch (2.5 cm)
lug height and a maximum allowable
tire pressure of 7 psi as indicated on the
tire by the manufacturer.

10. We prohibit horses or mules.

11. We prohibit saws, saw blades,
and/or machetes while on the refuge.

12. We prohibit hunting within 100
feet (30 m) of any designated road, ATV
or hiking trail, or refuge facility.

13. We prohibit transportation of
loaded weapons on an ATV.

14. We prohibit blocking of gates or
trails with vehicles or ATVs.

15. We prohibit ATVs on trails/roads
not specifically designated by signs for
ATV use.

16. We allow only nonmotorized
boats.

17. You may take raccoon, feral hog,
beaver, nutria, and coyote incidentally
to migratory bird hunting, upland game
hunting, and big game hunting with
weapons legal for that hunt.

18. We allow waterfowl (ducks, geese,
coots) hunting on Wednesdays and
Saturdays until 12 a.m. (noon) only
during the Statewide duck season.

19. We allow use of shotguns during
designated hunts only.

20. We prohibit the construction or
use of permanent blinds.

21. You must remove all decoys,
portable blinds, and boats daily.

22. We have a youth waterfowl] hunt
in the Crawfish Pond Unit during the
Statewide duck season. This will be a
quota-type hunt, and hunters will apply
on an index or post card with their
name, address, phone number, and
dates of the hunt for which they are
applying. When the State sets the duck
season, we will set the dates of the hunt.

23. We allow hunting of mourning
doves incidentally by waterfowl hunters
only on da%is open to waterfowl hunting.

24. We allow recognized retriever
breeds for migratory game bird hunting.

25. We prohibit frogging.

B. Upland Game Hunting. We allow
hunting of rabbit, raccoon, feral hog,
beaver, nutria, and coyote on designated
areas of the refuge, as shown on refuge
hunting brochure map, subject to the
following conditions:

1. Conditions A1 through A17 and
A25 apply.

2. We allow rabbit hunting from
December 1 until the end of the
Statewide season.

3. We allow use of shotguns during
designated hunts only.

4. We allow recognized breeds of
rabbit dogs only after the close of the
State deer rifle season.

5. You must use only beagles that do
not exceed 15 inches (37.5 cm) at front
shoulders for rabbit hunting.

6. We require you to collar all dogs
with owner’s name and phone number.

C. Big Game Hunting. We allow
hunting of white-tailed deer on
designated areas of the refuge as shown
on refuge hunting brochure map subject
to the following conditions:

1. Conditions A1 through A17 and
A25 apply.

2. We allow archery-only deer
hunting on the refuge from October 1
through October 31 in the Gremillion
Unit, Island of the Owls Unit, and
Concrete Bridge Unit.

3. You must have hunter’s name,
address, and phone number
permanently attached to all deer stands.
We allow only portable deer stands that
hunters must take down daily.

4. We prohibit hunters to drive deer
or use pursuit dogs.

5. We allow only archery equipment
during designated seasons.

6. We require hunters to complete and
possess and carry proof of completion of
the International Bowhunters’ Safety
Course.

7. We prohibit use of dogs to trail
wounded deer.

8. You may kill one deer of either sex

per day during the deer season.
* * * * *

6. In § 32.42 Minnesota by:

a. Adding Detroit Lakes Wetland
Management District; and

b. Adding Northern Tallgrass Prairie
National Wildlife Refuge to read as
follows:

§32.42 Minnesota.

* * * * *

Detroit Lakes Wetland Management
District

A. Hunting of Migratory Game Birds.
We allow hunting of migratory game
birds throughout the district in
accordance with State regulations,
except that we prohibit hunting on the
Headquarters Waterfowl] Production
Area (WPA) in Becker County, the
Hitterdal WPA in Clay County, and the
McIntosh WPA in Polk County. The
following conditions apply:

1. We prohibit the use of motorized
boats.
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2. You must remove boats, decoys,
blinds, and blind materials brought onto
WPAs following each day’s hunt.

3. We allow the use of hunting dogs,
provided the dog is under the
immediate control of the hunter at all
times.

B. Upland Game Hunting. We allow
upland game hunting in accordance
with State regulations throughout the
district, except that we allow no hunting
on the Headquarters Waterfowl
Production Area (WPA) in Becker
county, the Hitterdal WPA in Clay
county, and the McIntosh WPA in Polk
county. The following condition
applies: We allow the use of hunting
dogs, provided the dog is under the
immediate control of the hunter at all
times.

C. Big Game Hunting. We allow big
game hunting in accordance with State
regulations throughout the district,
except that we allow no hunting on the
Headquarters Waterfowl] Production
Area (WPA) in Becker county, the
Hitterdal WPA in Clay county, and the
McIntosh WPA in Polk county. The
following conditions apply:

1. We prohibit the construction or use
of permanent blinds, platforms, or
ladders.

2. You must remove all portable
hunting stands from the area at the end
of each day’s hunt.

D. Sport Fishing. We allow fishing in
accordance with State regulations
throughout the district subject to the
following condition: We prohibit the

use of motorized boats.
* * * * *

Northern Tallgrass Prairie National
Wildlife Refuge

A. Hunting of Migratory Game Birds.
We allow hunting of migratory game
birds on designated areas in accordance
with State regulations subject to the
following conditions:

1. You must remove boats, decoys,
portable or temporary blinds, materials
brought onto the refuge, and other
personal property at the end of each
day’s hunt.

2. We prohibit the construction or use
of permanent blinds, stands, or
scaffolds.

3. We prohibit the use of motorized
watercraft.

B. Upland Game Hunting. We allow
hunting of upland game on designated
areas in accordance with State
regulations subject to the following
conditions:

1. Hunters may possess only approved
nontoxic shot while in the field.

2. We prohibit the use of dogs for
hunting furbearers.

3. Hunters may take weasels, coyotes,
gophers, crows, and all other species for
which there is no closed season only
during a State-designated open season
for other upland game species.

C. Big Game Hunting. We allow
hunting of big game in accordance with
State regulations subject to the
following conditions:

1. We prohibit the construction or use
of permanent blinds, stands, or
scaffolds.

2. You must remove all temporary
blinds, stands, and scaffolds at the end
of each day’s hunt.

3. We prohibit the use of motorized
watercraft.

7.In § 32.43 Mississippi by adding
Coldwater National Wildlife Refuge to
read as follows:

§32.43 Mississippi.

* * * * *

Coldwater National Wildlife Refuge

A. Hunting of Migratory Game Birds.
[Reserved]

B. Upland Game Hunting. [Reserved]

C. Big Game Hunting. [Reserved]

D. Sport Fishing. We allow fishing on
designated areas of the refuge in
accordance with State regulations
subject to the following conditions:

1. All persons fishing who are 16
years of age and older must carry a State
license on the refuge. You must have a
signed refuge fishing permit in your
possession when fishing on the refuge.
You may obtain permits at North
Mississippi Refuges Complex
Headquarters, 2776 Sunset Drive,
Grenada, Mississippi 38901, or at the
Dahomey National Wildlife Refuge
Office, Box 381, Highway 446, Boyle,
Mississippi 38730, or by mail from the
above addresses.

2. We close the refuge to fishing from
October 1 through February 28.

3. We allow fishing in bar pits along
the Corps of Engineers levee only.

4. We prohibit possession of any
weapon while fishing on the refuge.

5. We prohibit possession or use of
jugs, seines, nets, hand-grab baskets, slat
traps/baskets, or any other similar
devices and commercial fishing of any
kind.

6. We allow trotlines, yo-yos, limb
lines, crawfish traps, or any other
similar devices for recreational use only,
and you must tag or mark them with
waterproof ink, legibly inscribed or
legibly stamped on the tag with your
full name and full residence address,
including zip code. You must attend
these devices a minimum of once daily.
If you are not going to attend these
devices, you must remove them from
the refuge.

7. We prohibit snagging or attempting
to snag fish.

8. We allow crawfishing.

9. We allow taking of frogs by Special
Use Permit only.

* * * * *

8. In § 32.45 Nebraska by:

a. Adding the text of paragraph A. and
by revising the text of paragraph C. of
Boyer Chute National Wildlife Refuge;
and

b. Adding the text of paragraphs B.
and C. of North Platte National Wildlife
Refuge to read as follows:

§32.46 Nebraska.

* * * * *

Boyer Chute National Wildlife Refuge

A. Hunting of Migratory Game Birds.
We allow hunting of ducks, geese, and
coots on designated areas of the refuge
subject to the following conditions:

1. You may hunt from 1%z hours
before legal sunrise to 1 hour after legal
sunset along the immediate shoreline
and up to the high bank of the Missouri
River. You must access the hunting area
by land only within the public use area
of the Island Unit and only with
shotgun cased and unloaded.

2. You must remove all blinds and
decoys at the conclusion of each day’s
hunt.

3. You must adhere to all applicable
State hunting regulations.

* * * * *

C. Big Game Hunting. We allow
hunting of white-tailed deer subject to
the following condition: We allow a
mentored youth hunt on designated
areas of the refuge subject to the
guidelines set forth and administered by
the State.

* * * * *

North Platte National Wildlife Refuge

* * * * *

B. Upland Game Hunting. We allow
hunting of squirrel, rabbit, pheasants,
State-defined furbearers, and coyote on
designated areas of the refuge in
accordance with State regulations
subject to the following conditions:

1. We close the Lake Alice Unit to all
public entry from October 15 through
January 14.

2. Youth hunters must be 15 years of
age or younger. A licensed hunter 19
years of age or older must accompany
youth hunters. We prohibit adults
accompanying youth hunters to hunt or
carry firearms. The accompanying adult
is responsible for ensuring that the
hunter does not engage in conduct that
would constitute a violation of refuge or
State regulations.

3. We close the refuge to public use
from legal sunset to legal sunrise.
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However, youth hunters and their adult
guides may enter the designated hunting
area 1 hour prior to legal sunrise.

4. We only allow dogs engaged in
pheasant-hunting activities on the
refuge.

C. Big Game Hunting. We allow
archery hunting of mule deer and white-
tailed deer on designated areas of the
refuge in accordance with State
regulations subject to the following
conditions:

1. We close the Lake Alice Unit to all
public entry from October 15 through
January 14.

2. We close the refuge to public use
from legal sunset to legal sunrise.
However, archery deer hunters may
enter the designated hunting area 1 hour
prior to legal sunrise and remain until

1 hour after legal sunset.
* * * * *

9. In § 32.56 Oregon by adding the
text of paragraph D. of Bandon Marsh
National Wildlife Refuge to read as
follows:

§32.56 Oregon.

* * * * *

Bandon Marsh National Wildlife
Refuge

* * * * *

D. Sport Fishing. We allow sport
fishing in accordance with State
regulations, on that portion of the refuge
west of U.S. Highway 101.

* * * * *

10. In § 32.66 Virginia by adding the
text of paragraph D. of Rappahannock
River Valley National Wildlife Refuge to
read as follows:

§32.66 Virginia.

* * * * *

Rappahannock River Valley National
Wildlife Refuge

* * * * *

D. Sport Fishing. We allow fishing on
designated areas of Wilna Pond in
Richmond County subject to the
following conditions:

1. As we implement the new fishing
program at Wilna Pond, we intend to be
open on a daily basis, legal sunrise to
legal sunset. If unexpected law
enforcement issues arise, we may
restrict hours of access for fishing.

2. From March 15 through June 30, we
allow fishing from the Wilna Pond pier
only (no boat or bank fishing).

3. During the period when we open
the Wilna Tract for deer hunting, we
will close it to all other uses, including
fishing.

4. We prohibit fishing by any means
other than by use of one or more

attended poles with hook and line
attached.

5. We prohibit the use of lead fishing
tackle.

6. We require catch and release
fishing only for largemouth bass.
Anglers may take other finfish species
in accordance with State regulations.

7. We prohibit the take of any reptile,
amphibian, or invertebrate species for
use as bait or for any other purpose.

8. We prohibit the use of live
minnows as bait.

9. We prohibit use of boats propelled
by gasoline motors, sail, or
mechanically operated paddle wheel.
We only permit car-top boats; and we
prohibit trailers.

10. Prescheduled environmental
education field trips will have priority
over other uses, including sport fishing,
on the Wilna Pond pier at all times.

* * * * *

Dated: August 5, 2003.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 03—20448 Filed 8—-13-03; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[1.D. 080403B]
RIN 0648-AM23

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery of the Gulf of Mexico;
Amendment 10

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of
Amendment 10 to the fishery
management plan (FMP) for the shrimp
fishery of the Gulf of Mexico; request for
comments.

SUMMARY: NMFS announces that the
Gulf of Mexico Fishery Management
Council (Council) has submitted
Amendment 10 to the FMP for the
shrimp fishery of the Gulf of Mexico
(Amendment 10) for review, approval,
and implementation by NMFS.
Amendment 10 would establish a
requirement, with limited exceptions,
for the use of bycatch reduction devices
(BRDs) in each shrimp trawl used in the
Gulf of Mexico exclusive economic zone

(EEZ) east of 85°30" West Longitude (the
approximate location of Cape San Blas,
Florida); establish a criterion whereby
NMFS would certify BRDs for use in
this area of the eastern Gulf of Mexico
EEZ; and establish bycatch reporting
requirements for the shrimp fishery of
the Gulf of Mexico. Written comments
on the proposed actions are requested
from the public.

DATES: Written comments must be
received on or before October 14, 2003.
ADDRESSES: Comments must be mailed
to the Southeast Regional Office, NMFS,
9721 Executive Center Drive N., St.
Petersburg, FL 33702. Comments may
also be sent via fax to 727-522-5583.
Comments will not be accepted if
submitted via e-mail or Internet.

Copies of Amendment 10, which
includes an Environmental Assessment,
a Regulatory Impact Review (RIR), and
an Initial Regulatory Flexibility
Analysis (IRFA) are available from the
Gulf of Mexico Fishery Management
Council, The Commons at Rivergate,
3018 U.S. Highway 301 North, Suite
1000, Tampa Florida 33619-2266.
phone: 813—-228-2815; fax: 813—833—
1844. A Supplemental RIR and IRFA are
available from the Southeast Regional
Office, NMFS, 9721 Executive Center
Drive N., St. Petersburg, FL 33702.

FOR FURTHER INFORMATION CONTACT: Dr.
Steven Branstetter, 727-570-5305; fax
727-570-5583; e-mail:
steve.branstetter@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), as amended by
the Sustainable Fisheries Act (SFA),
requires each Regional Fishery
Management Council to submit any
fishery management plan or amendment
to NMFS for review and approval,
disapproval, or partial approval. The
Magnuson-Stevens Act also requires
that NMFS, upon receiving a plan or
amendment, publish an announcement
in the Federal Register notifying the
public that the plan or amendment is
available for review and comment. The
intended effect of Amendment 10 is to
conserve stocks of those finfish species
found in the bycatch, while sustaining
the viability of the shrimp fishery with
minimum economic and social impacts.
NMEF'S partially approved the
Council’s Generic SFA Amendment on
November 17, 1999. NMFS recognized
that BRD requirements, implemented
through Amendment 9 to the FMP (63
FR 1813, April 14, 1998), adequately
addressed bycatch reduction
requirements for areas west of Cape San
Blas, Florida (western Gulf of Mexico).
However, NMFS determined that
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bycatch was not reduced to the extent
practicable for the entire Gulf of Mexico
shrimp fishery because no additional
bycatch reduction methods had been
proposed for the areas east of Cape San
Blas, Florida (eastern Gulf of Mexico).
NMEFS urged the Council to develop
additional management actions to
address bycatch in the shrimp fishery of
the eastern Gulf of Mexico to be in
compliance with National Standard 9.
NMEFS also did not approve that portion
of the Council’s Generic SFA
Amendment regarding bycatch reporting
methodologies, and urged the Council to
develop standardized procedures that
would comply with provisions of the
Magnuson-Stevens Act.

Amendment 10, if implemented,
would establish a requirement for
shrimp vessels fishing in the EEZ in the
eastern Gulf of Mexico (east of 85°30'
North Longitude) to use BRDs capable of
reducing at least 30 percent of the total
finfish catch by weight. This measure is
intended to complete the Council’s
responsibilities to meet Magnuson-
Stevens Act requirements to reduce
bycatch in the Gulf of Mexico shrimp
fishery to the extent practicable.

Additional alternatives considered
but rejected by the Council included
effort reductions and area and seasonal
closures. The Council concluded that
effort reduction is not a viable option
until the Federal permit system,
implemented through Amendment 11
(67 FR 51074, August 7, 2002), is
operational and more detailed analyses

can be conducted on the current size,
distribution, and effort of the shrimp
fishery of the Gulf of Mexico. The
Council also concluded that limited area
and season closures, which may shift
effort instead of reducing it, would not
provide the magnitude of bycatch
reduction that would be achieved from
the use of BRDs in all areas all year.
Amendment 10, if implemented, also
would establish a method of reporting
and estimating the bycatch in the
shrimp fishery of the Gulf of Mexico by
using data collected by an existing
fishery independent survey, the
Southeast Area Monitoring and
Assessment Program (SEAMAP),
combined with NMFS’ best available
estimates of shrimp fishing effort. The
Council determined that this method
would provide the most practicable
solution to meet Magnuson-Stevens Act
bycatch reporting requirements.
Additional alternatives considered
but rejected by the Council included the
expanded use of observers or
establishment of a logbook reporting
system. The Council determined that an
observer program that would document
only five percent of the fishing effort
would be too expensive ($13-57
million) to implement, and still would
require substantial extrapolations of
bycatch for the remaining 95 percent of
all shrimp fishing effort. The Council
rejected a logbook alternative to record
bycatch because it would require a
substantial time commitment and
burden on the part of vessel captains

and crews, and because quality control
in the logbook data would be difficult to
maintain. Over 450 species have been
identified in Gulf of Mexico shrimp
trawls, which would require extensive
training in species identification for
vessel crews.

A proposed rule that would
implement measures outlined in
Amendment 10 has been received from
the Council. In accordance with the
Magnuson-Stevens Act, NMFS is
evaluating the proposed rule to
determine whether it is consistent with
the FMP, the Magnuson-Stevens Act,
and other applicable law. If that
determination is affirmative, NMFS will
publish the proposed rule in the Federal
Register for public review and
comment.

Comments received by October 14,
2003 will be considered by NMFS in its
decision to approve, disapprove, or
partially approve the amendment.
Comments received after that date will
not be considered by NMFS in this
decision. All comments received by
NMFS on the amendment or the
proposed rule during their respective
comment periods will be addressed in
the final rule.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 7, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—20681 Filed 8—13-03; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. CN-03-005]

Notice of Request for an Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval from the Office of Management
and Budget, for an extension of and
revision to the currently approved
information collection Cotton
Classification and Market News Service.

DATES: Comments received by October
14, 2003, will be considered.
ADDITIONAL INFORMATION OR COMMENTS:
Interested persons are invited to submit
written comments concerning this
proposal to John Stevens, Management
Analyst, Cotton Program, Agricultural
Marketing Service, USDA, STOP 0224.
Comments should be submitted in
triplicate. Comments may also be
submitted electronically to
cottoncomments@usda.gov. All
comments should reference the docket
number and page number of this issue
of the Federal Register. All comments
received will be made available for
public inspection at Cotton Program,
AMS, USDA, Room 2641-S, 1400
Independence Ave., SW., Washington,
DC 20250 during regular business hours.
A copy of this notice may be found at
www.ams.usda.gov/cotton/
rulemaking.htm.

FOR FURTHER INFORMATION CONTACT: ]ohn
Stevens, Management Analyst, Cotton

Program, AMS, USDA, STOP 0224, 1400
Independence Ave., SW., Washington,

DC 20250-0224, telephone (202) 720—
3193, facsimile (202) 690-1718, or e-
mail at johnc.stevens@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Cotton Classification and
Market News Service.

OMB Number: 0581-0009.

Expiration Date of Approval: May 31,
2004.

Type of Request: Extension and
Revision of a Currently Approved
Information Collection.

Abstract: The Cotton Classification
and Market News Service program
provides market information on Cotton
prices, quality, stocks, demand and
supply to growers, ginners,
merchandisers, textile mills and the
public for their use in making sound
business decisions. The Cotton Statistics
and Estimates Act, U.S.C. 471-476,
authorizes and directs the Secretary of
Agriculture to: (a) Collect and publish
annually, statistics or estimates
concerning the grades and staple lengths
of stocks of cotton, known as the
carryover, on hand on the 1st of August
each year in warehouses and other
establishments of every character in the
continental U.S., and following such
publication each year, to publish at
intervals, in his/her discretion, his/her
estimate of the grades and staple length
of cotton of the current crop (7 U.S.C.
471); (b) Collect, authenticate, publish
and distribute by radio, mail, or
otherwise, timely information of the
market supply, demand, location, and
market prices of cotton (7 U.S.C. 473b).
The Agricultural Marketing Act of 1946,
7 U.S.C. 1621-1627, authorizes and
directs the Secretary of Agriculture to
collect and disseminate marketing
information, including adequate outlook
information on a market-area basis, for
the purpose of anticipating and meeting
consumer requirements, aiding in the
maintenance of farm income, and
bringing about a balance between
production and utilization of
agricultural products.

The information collection
requirements in this request are
essential to carry out the intent of the
Acts and to provide the cotton industry
the type of information they need to
make sound business decisions. The
information collected is the minimum
required. Information is requested from
growers, cooperatives, merchants,
manufacturers, and other government

agencies. This includes information on
cotton, cottonseed and cotton linters.

The information collected is used
only by authorized employees of the
USDA, AMS. The Cotton Industry is the
primary user of the compiled
information and AMS and other
government agencies are secondary
users.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.11 hours per
response.

Respondents: Cotton Merchandisers,
Textile Mills, Ginners.

Estimated Number of Respondents:
956.

Estimated Number of Responses per
Respondent: 6.94.

Estimated Number of Responses:
6,634

Estimated Total Annual Burden on
Respondents: 740.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to John Stevens,
Management Analyst, Cotton Programs,
AMS, USDA 1400 Independence
Avenue, SW., STOP 0224, Room 2641—
S, Washington, DC 20250. All comments
received will be available for public
inspection during regular business
hours at the same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: August 8, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03-20693 Filed 8-13-03; 8:45 am]
BILLING CODE 3410-02-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. CN-03-004]

Request for an Extension and Revision
to a Currently Approved Information
Collection.

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval from the Office of Management
and Budget, for an extension and
revision to the currently approved
information collection Cotton Classing,
Testing, and Standards.

DATES: Comments received by October
14, 2003, will be considered.
ADDITIONAL INFORMATION OR COMMENTS:
Interested persons are invited to submit
written comments concerning this
notice to John Stevens, Management
Analyst, Cotton Program, Agricultural
Marketing Service, USDA, STOP 0224.
Comments should be submitted in
triplicate. Comments may also be
submitted electronically to
cottoncomments@usda.gov. All
comments should reference the docket
number and page number of this issue
of the Federal Register. All comments
received will be made available for
public inspection at Cotton Program,
AMS, USDA, Room 2641-S, 1400
Independence Ave., SW., Washington,
DC 20250 during regular business hours.
A copy of this notice may be found at
www.ams.usda.gov/cotton/
rulemaking.htm.

FOR FURTHER INFORMATION CONTACT: ]ohn
Stevens, Management Analyst, Cotton
Program, AMS, USDA, STOP 0224, 1400
Independence Ave., SW., Washington,
DC 20250-0224, telephone (202) 720—
3193, facsimile (202) 690-1718, or e-
mail at

johnc.stevens@usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Cotton Classing, Testing, and
Standards.

OMB Number: 0581-0008.

Expiration Date of Approval: May 31,
2004.

Type of Request: Extension and
Revision of a Currently Approved
Information Collection.

Abstract: Information solicited is used
by the USDA to administer and
supervise activities associated with the
classification or grading of cotton,

cotton linters, and cottonseed based on
official USDA Standards. The
information requires personal data, such
as name, type of business, address, and
description of classification services
requested. These programs are
conducted under the United States
Cotton Standards Act (7 U.S.C. 51b), the
Cotton Statistics and Estimates Act of
1927 (U.S.C. 473c), and the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622h).

The information collection
requirements in this request are
essential to carry out the intent of the
Acts and to provide the cotton industry
the type of information they need to
make sound business decisions. The
information collected is the minimum
required. Information is requested from
growers, cooperatives, merchants,
manufacturers, and other government
agencies.

The information collected is used
only by authorized employees of the
USDA, AMS. The Cotton Industry is the
primary user of the compiled
information and AMS and other
government agencies are secondary
users.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.08 hours per
response.

Respondents: Cotton merchants,
warehouses, and gins.

Estimated Number of Respondents:
394.

Estimated Number of Responses per
Respondent: 3.54.

Estimated Number of Responses:
1,394.

Estimated Total Annual Burden on
Respondents: 109.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to John Stevens,
Management Analyst, Cotton Programs,
AMS, USDA 1400 Independence
Avenue, SW., STOP 0224, Room 2641—
S, Washington, DC 20250. All comments
received will be available for public

inspection during regular business
hours at the same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: August 8, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—20694 Filed 8-13—-03; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03—-022-2]

Availability of a Draft Pest Risk
Analysis for the Importation of Hass
Avocados from Mexico

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of extension of comment
period.

SUMMARY: We are extending the
comment period for a draft pest risk
analysis prepared by the Animal and
Plant Health Inspection Service relative
to a proposed rule currently under
consideration that would allow the
importation of Hass avocados from
Mexico into the entire United States and
during all months of the year. This
action will allow interested persons
additional time to prepare and submit
comments.

DATES: We will consider all comments
on the draft pest risk analysis that we
receive on or before September 15, 2003.
ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-022-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—-022-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“‘Docket
No. 03-022-1" on the subject line.

You may read any comments that we
receive on the draft pest risk analysis in
our reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
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Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Ron A. Sequeira, Center for Plant Health
Science and Technology, PPQ, APHIS,
1017 Main Campus Drive, Suite 2500,
Raleigh, NC 27606-5202; (919) 513—
2663.

SUPPLEMENTARY INFORMATION:

Background

On June 16, 2003, we published in the
Federal Register (68 FR 35619, Docket
No. 03-022-1) a notice advising the
public that a draft pest risk analysis has
been prepared by the Animal and Plant
Health Inspection Service relative to a
proposed rule currently under
consideration that would allow the
importation of Hass avocados from
Mexico into the entire United States and
during all months of the year. In that
notice, we stated that we were making
the draft pest risk analysis available to
the public for review and comment.

Comments on the draft pest risk
analysis were required to be received on
or before August 15, 2003. We are
extending the comment period until
September 15, 2003. This action will
allow interested persons additional time
to prepare and submit comments.

Authority: 7 U.S.C. 450 and 7701-7772; 21
U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 11th day of
August 2003.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-20732 Filed 8-13-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Iron Ecosystem Restoration Project,
Okanogan-Wenatchee National
Forests, Kittitas County, Washington
State

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA Forest Service will
prepare an environmental impact
statement (EIS) to reduce the risk of
wildfire in the Iron Ecosystem planning
area due to the buildup of both aerial
and ground fuels. Approximately 12,000
acres will be analyzed with treatment
expected on 3,000 to 3,500 acres within
the Swauk Late Successional Reserve
(LSR). Much of the area is in Condition
Class IIT and IV fuels types, which are
greater than three to four times the
natural range of fire occurrence in the
area. The possibility of catastrophic
wildfire exists through ignitions caused
both by natural sources and increased
traffic on U.S. Route 97 and forest roads.

The Forest Service proposes to thin
these stands from below to restore forest
health and resistance to stand replacing
wildfire, and to be better protect late
successional refugia. Protection of
refugia would be achieved by breaking
up contiguous, heavy fuel loading
across the Swauk landscape, focusing
on dry sites and sites at risk above the
point of historical fire starts. Techniques
such as thinning from below (pre-
commercial and commercial),
mechanical treatments, under burning,
piling, top yarding, mulching, and fuel
wood sales are proposed as tools reduce
heavy fuel loading. Re-introduction of
prescribed fire after initial treatments
are completed in also proposed. The
planning area is located approximately
15 miles northeast of Cle Elum,
Washington. The agency has given
notice of the full environmental analysis
and decision-making process that will
occur on the proposal so that interested
and affected people may become aware
of how they car participate in the
process and contribute to the final
decision.

DATES: Comments concerning the scope
of the analysis must be received by
September 30, 2003.

ADDRESSES: Send written comments to
the Cle Elum Ranger District, Attn:
Floyd Rogalski, Natural Resource
Planner, 803 West Second Street, Cle
Elum, Washington 98922.

FOR FURTHER INFORMATION CONTACT:
Floyd Rogalski, Natural Resource
Planner Cle-Elum Ranger District, 803
West Second Street, Cle Elum,
Washington 98922, (509) 674—4411.
SUPPLEMENTARY INFORMATION: This
environmental impact statement (EIS)
will analyze an areas for possible
treatments designed to improve forest
health while providing forest structure
for wildlife habitat, such as the
Northern Spotted Owl, and protecting
other resource values. Risk of Wildfire
has increased in the planning area due
to the buildup of both aerial and ground

fuels, exclusion of fire, and past harvest
activities. These past treatment have
reduced the presence of health, vigorous
growing trees, while increasing the risk
of stand replacement fire within an LSR.
The possibility of wildfire ignition
exists with increased recreational use
and vehicle traffic on U.S. Highway 97
and lateral roads.

Purpose and Need for Action. Past
timber harvest treatments removed
many of the early seral species, leaving
more shade tolerant species such as
grant and Douglas-fir. Root diseases are
widespread within the planning area
with grand fir being the most prone and
currently showing high mortality as a
result. Douglas-fir mistletoe is also
widespread within this area, affecting
the vigor of the stands and making them
more susceptible to insect attacks. Past
harvest treatments also removed a
majority of the dominant overstory
trees, changing stocking and
distribution levels, thus increasing the
probability of stand replacement fire.

The primary purpose of the Iron
Ecosystem Restoration Project is to
implement the National Fire Plan,
(January 2002) and Healthy Forest
Initiative (August 2002) in the planning
area. Protection of values at risk within
the Swauk LSR is ultimately of the
highest importance. Values at risk in the
planning area include habitat for
threatened and endangered species, late-
successional habitat, wildland urban
interface, aquatic habitat values, water
quality, science values, and long-term
forest stability and forest health. A
strategic landscape plan would be
developed and implemented for
silviculturally treating heavily stocked
stands for long-term stability and
growth of fire resistant overstory trees,
for protection of the highest quality
spotted owl] habitat from stand
replacement fire, and for protection of
current and planned home sites on
private land in the Wildland Urban
interface.

Proposed Action. The proposed action
is to treat stands within the project area
to reduce potential fire spread in the
event of an ignition and to improve
forest health, while continuing to
provide forest structure for wildlife
habitat and other resources. The Forest
Service would focus treatment on those
stands with greater tree densities and
higher fuel loadings, considering their
location on the landscape in terms of
aspect and slope, and the projected
benefits of manipulation in these stands
to enhance suppression efforts. There
have been 95 units identified that
involve stands that contain a variety of
mixed conifer and dry-site pine forest.
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These unit vary in size from 5 to 150
acres.

The proposed action includes burning
natural meadow openings ([1120 acres)
to stop the encroachment by tree
species, use of fire and/or mechanical
treatments ((2500 acres) to restore open
pine stands, thinning with fire and
mechanical treatments (33000 acres),
commercial removal of small diameter
trees in stands where thinning would
reduce competition and benefit residual
stand vigor and resistance to forest
insects and disease, and mechanical
piling and burning of slash (2500
acres) in stands with high levels of
existing hazardous fuel concentrations.

The existing road and trail system
needed to implement vegetative
treatments within the project area
would also be evaluated. This
evaluation would include the analysis
of mitigation measures needed to meet
resource objectives within the project
area. Mitigation measures may include
relocation, reconstruction, closure,
obliteration and decommissioning of
existing roads and trails. The actual
miles of road and trails that would be
affected by this project have not yet
been determined; the current road
density averages [2 mi/sq mile in the
planning area.

Possible Alternatives. Alternative
consider at this time include following;
No Action; Fuel Reduction Outside of
Preferred Owl Habitat; Fuel Reduction
Outside of Preferred habitat and
Breeding Radii in Owl Habitat; and Fuel
Reduction Outside of Preferred,
Breeding, and Home Range Areas with
Light Thinning.

Nature of Decision To Be Made. The
decision to be made is whether
vegetative treatment and road and trail
system changes should be carried out
within the Iron Ecosystem Restoration
Project area and, if so, how, where, and
to what extent across the landscape.

Scoping Process. The proposed
project was first listed in the Wenatchee
National Forest Schedule of Proposed
Actions in 1997 as the Iron Thin Project.
In January 2000 scoping letters were
sent to the District NEPA mailing list,
referring to this project as the Iron Thin
Forest Health Project. The project has
been listed continuously, under one of
these names, in the Schedule of
Proposed Actions for the Okanogan and
Wenatchee National Forests since the
Second Quarter 1997 edition.
Information will continue to be
distributed through periodic mailings.
There are no public meetings scheduled
at this time.

Issues. At this time, the preliminary
issues identified include potential
impacts on: Threatened and endangered

species habitat; changes in vegetative
condition and forest succession
resulting from the proposed activities;
treatment of fuels to modify fire
behavior; cumulative effects on long
term site productivity; management of
the roads for future access and use
within the project area; economic
viability of the project; and potential
impacts to visual quality along U.S.
Highway 97. Other issues considered in
analysis include: Potential impacts to
cultural resources within the project
area; noxious weed concerns; potential
effects to hydrologic relationships and
fish habitat conditions; potential effects
on recreational access; use within the
project area [including winter
recreation]; and potential impacts to
Survey and Manage species.

Comment Requested. Your comments
are being sought to aid in the
identification of additional issues that
should be considered in the
development of the EIS. Public
participation will be especially
important at several points during the
analysis. The Forest Service will be
seeking information, comments, and
assistance from Federal, state, Tribal,
and local agencies, and other
individuals or organizations who may
be interested in or affected by the
proposed actions. This information will
be used in preparation of the draft EIS.

Comments received in response to
this notice and through scoping,
including names and addresses of those
who comment, will be considered part
of the public record on this proposed
action and will be available for public
inspection. Comments submitted
anonymously will be accepted and
considered; however, those who submit
anonymous comments will not have
standing to appeal the subsequent
decision under 36 CFR parts 215 and
217. Additionally, pursuant to 7 CFR
1.27(d), any person may request the
agency to withhold a submission from
the public record by showing how the
Freedom of Information Act (FOIA)
permits such confidentiality. Persons
requesting such confidentiality should
be aware that, under FOIA,
confidentiality may be granted in only
very limited circumstances, such as to
protect secrets. The Forest Service will
inform the requester of the agency’s
decision regarding the request for
confidentiality, and where the request is
denied; the agency will return the
submission and notify the requester that
the comments may be resubmitted with
or without name and address within a
specified number of days.

A draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and is to be available for

public review by December 2003. The
comment period on the draft EIS will be
45 days from the date the EPA publishes
the notice of availability in the Federal
Register. The final EIS is scheduled to
be completed June 2004.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that coulb be
raised at the draft EIS statement stage
but that are not raised until after
completion of the final EIS may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing provisions of the National
Environmental 1Policy Act at 40 CFR
1503.3 in addressing these points.

In the final EIS, the Forest Service is
required to respond to substantive
comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations and
policies considered in making a
decision regarding the proposal. The
Responsible Official is Forest
Supervisor, Okanogan-Wenatchee
National Forests. The Responsible
Official will document the decision and
rationale for the decision in a Record of
Decision. The decision will be subject to
review under Forest Service Appeal
Regulation (36 CFR part 215).
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Dated: August 1, 2003.
Alan Quan,
Deputy Forest Supervisor.
[FR Doc. 03—20703 Filed 8—13-03; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Public Meetings of the Black Hills
National Forest Advisory Board

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Black Hills National
Forest Advisory Board (NFAB) will hold
a field-trip meeting to become informed
about Black Hills Forest issues as they
relate to Forest Service Chief Dale
Bosworth’s four priorities: Catastrophic
fire; invasive species; loss of open
space; and unregulated off-road vehicle
management. The meeting is open, and
members of the public may attend any
part of the meeting but are advised that
the agenda involves off-highway travel
with numerous stops between Rapid
City and Sturgis, SD. The day will
include travel on roads requiring
vehicles with high undercarriage
clearance, and members of the public
will need to provide their own
transportation and food. Those planning
to attend should call Gwen Ernst-Ulrich
at (605) 673—9209 by the close of
business on Monday, August 18, 2003.
DATES: Wednesday, August 20, 2003
from 8 a.m. to 5 p.m.

ADDRESSES: Meet in the Rapid City Civic
Center west parking lot, 444 Mt.
Rushmore Rd., Rapid City, SD.

FOR FURTHER INFORMATION CONTACT:
Frank Carroll, Black Hills National
Forest, 25041 North Highway 16, Custer,
SD, 57730, (605) 673-9200.

Dated: August 8, 2003.
John C. Twiss,
Black Hills National Forest Supervisor.
[FR Doc. 03—20702 Filed 8-13-03; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Lincoln County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-

Determination Act of 2000 (Pub. L. 106—
393) the Kootenai National Forests’
Lincoln County Resource Advisory
Committee will meet on August 25, and
September 8, 2003 at 6:30 p.m. in Libby,
Montana for business meetings. The
meetings are open to the public.

DATES: August 25, and September 8,
2003.

ADDRESSES: The meetings will be held at
the Forest Supervisor’s Office, 1101 US
Highway 2 West, Libby.

FOR FURTHER INFORMATION CONTACT:
Barbara Edgmon, Committee
Coordinator, Kootenai National Forest at
(406) 293-6211, or e-mail
bedgmon@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda

topics include decisions on projects for

funding in fiscal year 2004 and

receiving public comment. If the

meeting date or location is changed,

notice will be posted in the local

newspapers, including the Daily

Interlake based in Kalispell, MT.
Dated: August 7, 2003.

Bob Castaneda,

Forest Supervisor.

[FR Doc. 03—-20700 Filed 8—13-03; 8:45 am]

BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Shasta County Resource Advisory
Committee (RAC)

AGENCY: Forest Service.
ACTION: Notice of meeting.

SUMMARY: The Shasta County Resource
Advisory Committee (RAC) will meet on
August 27, 2003, in Redding, California.
The purpose of the meeting will be to
hear presentations from applicants
proposing projects, review project
proposals, and receive reports from
working committees.

DATES: The meeting will be held on
August 27, 2003, from 8 a.m. to noon.
ADDRESSES: The meeting will be held at
Redding Elementary School District
Office, 5885 East Bonnyview Rd., corner
of E. and S. Bonnyview streets accessed
by Interstate-5.

FOR FURTHER INFORMATION CONTACT:
Rebecca Franco, coordinator, USDA
Forest Service, (530) 242—-2322. e-mail:
rfranco@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Discussion is limited to Forest Service
staff and committee members. However,
time will be provided for public input,
giving individuals the opportunity to
address the committee.

Dated: August 6, 2003.
J. Sharon Heywood,
Forest Supervisor.
[FR Doc. 03—20701 Filed 8—13-03; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Georgia Transmission Corporation;
Notice of Finding of No Significant
Impact

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of Finding of No
Significant Impact.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) has
made a finding of no significant impact
with respect to a request from Georgia
Transmission Corporation for financing
assistance from RUS to finance the
construction of a 230 kV transmission
line in Heard, Douglas, and Carroll
Counties, Georgia.

FOR FURTHER INFORMATION CONTACT: Bob
Quigel, Environmental Protection
Specialist, Engineering and
Environmental Staff, RUS, Stop 1571,
1400 Independence Avenue, SW.,
Washington, DC 20250-1571, telephone
(202) 720-0468, e-mail at
bquigel@rus.usda.gov.

SUPPLEMENTARY INFORMATION: Georgia
Transmission Corporation proposes to
construct a 230 kV transmission line
between its existing 230/115 kV
Yellowdirt Switching Station located
within the boundary of Plant Wansley
in Heard County, Georgia, to the 230/
115 kV Hickory Level Substation
located approximately 1 mile south of
Interstate 20 and 1.4 miles west of State
Route 61 and is east of South Van Wert
Road in Carroll County, Georgia. The
length of the proposed transmission line
is approximately 31 miles. The majority
of the transmission line will parallel the
existing 500 kV Plant Wansley to Villa
Rica Transmission Line. The
transmission line conductors will be
supported by single concrete poles with
an above ground height from 66 to 112
feet. The span between poles will vary
from 300 to 1050 feet.

Copies of the Finding of No
Significant Impact are available from
RUS at the address provided herein or
from Ms. Gayle Houston of Georgia
Transmission Corporation, 2100 East
Exchange Place, Tucker, Georgia 30085—
2088 telephone (770) 270-7748. Ms.
Houston’s e-mail address is
gayle.houston@gatrans.com.
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Dated: August 8, 2003.
Blaine D. Stockton,

Assistant Administrator, Electric Program,
Rural Utilities Service.

[FR Doc. 03-20761 Filed 8-13-03; 8:45 am]
BILLING CODE 3410-15-P

CHEMICAL SAFETY AND HAZARD
INVESTIGATION BOARD

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility, and Integrity of Disseminated
Information

AGENCY: Chemical Safety and Hazard
Investigation Board.

ACTION: Notice of availability of final
guidelines.

SUMMARY: The Chemical Safety and
Hazard Investigation Board (CSB)
announces that its final Guidelines for
Ensuring and Maximizing the Quality,
Obijectivity, Utility, and Integrity of
Information Disseminated by the agency
have been posted on the CSB Web site,
http://www.csb.gov.

FOR FURTHER INFORMATION CONTACT:
Christopher W. Warner, (202) 261-7600.
SUPPLEMENTARY INFORMATION: Section
515 of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 (Pub. L. 106-554)
requires each Federal agency to publish
guidelines for ensuring and maximizing
the quality, objectivity, utility, and
integrity of the information it
disseminates. Agency guidelines must
be based on government-wide
guidelines issued by the Office of
Management and Budget (OMB). In
accordance with this statutory
requirement and OMB instructions, the
CSB has posted its final Information
Quality Guidelines on the agency Web
site (http://www.csb.gov) and is
publishing this notice of availability.
The CSB previously posted interim
Information Quality Guidelines on its
website and published a notice of their
availability and request for comments in
the Federal Register (68 FR 19968, April
23, 2003). No comments were received
and the final Information Quality
Guidelines are unchanged from the
interim version.

The Guidelines describe the CSB’s
procedures for ensuring the quality of
information that it disseminates and the
procedures by which an affected person
or entity may obtain correction of
information disseminated by the CSB
that does not comply with the
Guidelines.

(Authority: Sec. 515, Pub. L. 106-554;
114 Stat. 2763).

Dated: August 8, 2003.
Raymond C. Porfiri,
Deputy General Counsel.
[FR Doc. 03—-20704 Filed 8-13-03; 8:45 am]
BILLING CODE 6350-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-819]

Certain Pasta from ltaly: Final Results
of the Sixth Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Countervailing Duty Administrative
Review.

SUMMARY: On April 9, 2003, the
Department of Commerce published in
the Federal Register its preliminary
results of the sixth administrative
review of the countervailing duty order
on certain pasta from Italy for the period
January 1 through December 31, 2001.
Based on information received since
the preliminary results and our analysis
of the comments received, the
Department has revised the net subsidy
rate for F.1li De Cecco di Fillipo Fara S.
Martino S.p.A. Therefore, the final
results differ from the preliminary
results. The final net subsidy rates for
the reviewed companies are listed
below in the section entitled “Final
Results of Review.”
EFFECTIVE DATE: August 14, 2003.
FOR FURTHER INFORMATION CONTACT:
Stephen Cho or John Brinkmann, AD/
CVD Enforcement, Group I, Office 1,
Import Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone (202) 482—-3798 or
482-4126, respectively.
SUPPLEMENTARY INFORMATION:

Background

On July 24, 1996, the Department of
Commerce (“the Department”’)
published in the Federal Register (61
FR 38544) the countervailing duty order
on certain pasta from Italy.

In accordance with 19 CFR
351.213(b), this review of the order
covers the following producers or
exporters of the subject merchandise for
which a review was specifically
requested: F.1li De Cecco di Fillipo Fara
S. Martino S.p.A. (“De Cecco”) and
Italian American Pasta Company, S.r.L.
(“IAPC”).

Based on withdrawal of the request
for review, we rescinded this

administrative review for Labor S.r.L., F.
Divella, S.p.A., and Delverde, S.p.A.
(See Certain Pasta from Italy:
Preliminary Results and Partial
Rescission of Countervailing Duty
Administrative Review, 68 FR 17346
(April 9, 2003) (“Preliminary Results’).

Since the publication of the
Preliminary Results, a case brief was
submitted on May 8, 2003, by De Cecco.
The Department did not conduct a
hearing in this review because none was
requested.

Scope of Review

Imports covered by this review are
shipments of certain non-egg dry pasta
in packages of five pounds (2.27
kilograms) or less, whether or not
enriched or fortified or containing milk
or other optional ingredients such as
chopped vegetables, vegetable purees,
milk, gluten, diastases, vitamins,
coloring and flavorings, and up to two
percent egg white. The pasta covered by
this scope is typically sold in the retail
market, in fiberboard or cardboard
cartons, or polyethylene or
polypropylene bags, of varying
dimensions.

Excluded from the scope of this
review are refrigerated, frozen, or
canned pastas, as well as all forms of
egg pasta, with the exception of non-egg
dry pasta containing up to two percent
egg white. Also excluded are imports of
organic pasta from Italy that are
accompanied by the appropriate
certificate issued by the Istituto
Mediterraneo Di Certificazione,
Bioagricoop Scrl, QC&I International
Services, Ecocert Italia, Consorzio per il
Controllo dei Prodotti Biologici,
Associazione Italiana per I’Agricoltura
Biologica, or Codex S.r.L.

The merchandise subject to review is
currently classifiable under item
1902.19.20 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Although the HTSUS
subheading is provided for convenience
and customs purposes, the written
description of the merchandise subject
to the order is dispositive.

Scope Rulings

The Department has issued the
following scope rulings to date:

(1) On August 25, 1997, the
Department issued a scope ruling that
multicolored pasta, imported in kitchen
display bottles of decorative glass that
are sealed with cork or paraffin and
bound with raffia, is excluded from the
scope of the countervailing duty order.
(See August 25, 1997, memorandum
from Edward Easton to Richard
Moreland, which is on file in the
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Central Records Unit (‘CRU”) in Room
B-099 of the main Commerce building.)

(2) On July 30, 1998, the Department
issued a scope ruling, finding that
multipacks consisting of six one-pound
packages of pasta that are shrink-
wrapped into a single package are
within the scope of the countervailing
duty order. (See July 30, 1998, letter
from Susan H. Kuhbach, Acting Deputy
Assistant Secretary for Import
Administration, to Barbara P. Sidari,
Vice President, Joseph A. Sidari
Company, Inc., which is on file in the
CRU.)

(3) On October 26, 1998, the
Department self-initiated a scope
inquiry to determine whether a package
weighing over five pounds as a result of
allowable industry tolerances may be
within the scope of the countervailing
duty order. On May 24, 1999, we issued
a final scope ruling finding that,
effective October 26, 1998, pasta in
packages weighing or labeled up to (and
including) five pounds four ounces is
within the scope of the countervailing
duty order. (See May 24, 1999,
memorandum from John Brinkmann to
Richard Moreland, which is on file in
the CRU.)

Period of Review

The period of review (“POR”) for
which we are measuring subsidies is
from January 1 through December 31,
2001.

Analysis of Comments Received

All issues raised in the case brief by
the interested party to this
administrative review are addressed in
the August 7, 2003, Issues and Decision
Memorandum (‘“Decision
Memorandum”) from Jeffrey May,
Deputy Assistant Secretary, Import
Administration, to James J. Jochum,
Assistant Secretary for Import
Administration, which is hereby
adopted by this notice. Attached to this
notice as Appendix I is a list of the
issues which parties have raised and to
which we have responded in the
Decision Memorandum. Parties can find
a complete discussion of all issues
raised in this review and the
corresponding recommendations in this
public memorandum which is on file in
the CRU, Room B—-099 of the
Department. In addition, a complete
version of the Decision Memorandum
can be accessed directly on the Internet
at http://ia.ita.doc.gov/frn/ under the
heading “Ttaly.” The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on information received
subsequent to the Preliminary Results
and our analysis of the comment
submitted in the case brief, we have
made changes in our calculation of the
net subsidies for De Cecco. These
changes are discussed in the relevant
section of the Decision Memorandum.

Final Results of Review

In accordance with 19 CFR
351.221(b)(4)(i), we calculated an
individual subsidy rate for each
producer/exporter subject to this
administrative review. For the period
January 1 through December 31, 2001,
we determine the net subsidy rates for
producers/exporters under review to be
those specified in the chart shown
below.

Ad valorem
Company rate (per-
cent)
F.lli De Cecco di Filippo Fara
San Martino, S.p.A. ......cccee.. 2.01
Italian American Pasta Com-
pany, S.r.l. .o 0.00

We will instruct the U.S. Bureau of
Customs and Border Protection
(“BCBP”) to assess countervailing duties
as indicated above. The Department will
issue appropriate assessment
instructions directly to the BCBP within
15 days of publication of these final
results of review. The Department will
also instruct the BCBP to collect cash
deposits of estimated countervailing
duties in the percentage detailed above
of the f.0.b. invoice prices on all
shipments of the subject merchandise
from the producers/exporters under
review, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the final
results of this administrative review.

The cash deposit rates for all
companies not covered by this review
are not changed by the results of this
review. Thus, we will instruct BCBP to
continue to collect cash deposits for
non-reviewed companies, except Barilla
G.eR.F.li S.p.A. and Gruppo
Agricoltura Sana S.r.L. (which were
excluded from the order during the
investigation), at the most recent rate
applicable to the company. These rates
shall apply to all non-reviewed
companies until a review of the
companies assigned these rates is
completed. In addition, for the period
January 1 through December 31, 2001,
the assessment rates applicable to all
non-reviewed companies covered by
these orders are the cash deposit rates
in effect at the time of entry.

This notice serves as a reminder to
parties subject to administrative
protective order (“APO”’) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.301. Timely written
notification of return or destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1675(a)(1)).

Dated: August 7, 2003.
James J. Jochum,

Assistant Secretary for Import
Administration.

Appendix I—Issues Discussed in the
Decision Memorandum

I. Subsidies Valuation Methodology

1. Benchmarks for Long-term Loans and
Discount Rates

2. Allocation Period

3. Attribution

Analysis of Programs

A. Programs Previously Determined to
Confer Subsidies

1. Law 64/86 Industrial Development
Grants

2. Law 488/92 Industrial Development

Grants

. Industrial Development Loans Under

Law 64/86

Law 341/95 Interest Contributions on

Debt Consolidation Loans

Social Security Reductions and

Exemptions—Sgravi

IRAP Exemptions

Export Restitution Payments

Programs Determined to Be Not Used

Law 64/86 VAT Reductions

Export Credits under Law 227/77

Capital Grants under Law 675/77

Retraining Grants under Law 675/77

Interest Contributions on Bank Loans

under Law 675/77

Interest Grants Financed by IRI Bonds

Preferential Financing for Export

Promotion under Law 394/81

Urban Redevelopment under Law 181

9. Grant Received Pursuant to the
Community Initiative Concerning the
Preparation of Enterprises for the Single
Market (“PRISMA”’)

10. Law 183/76 Industrial Development
Grants

11. Law 598/94 Interest Subsidies

12. Law 236/93 Training Grants

13. European Regional Development Fund
(“ERDF”)

14. Duty-Free Import Rights

15. Remission of Taxes on Export Credit
Insurance Under Article 33 of Law 227/
77

16. Law 1329/65 Interest Contributions
(“Sabatini Law)

17. European Social Fund (“ESF”)

18. Corporate Income Tax (IRPEG)
Exemptions
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19. Export Marketing Grants under Law
304/90
1II. Analysis of Comments
Comment: Clerical Error (De Cecco)

[FR Doc. 03—20782 Filed 8-13-03; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 080803A]

Proposed Information Collection;
Comment Request; Social, Cultural,
and Economic Data Collection

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before October 14,
2003.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patricia Pinto da Silva, 508—
495-2370, or
patricia.pinto.da.silva@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

In order to address National
Environmental Policy Act (NEPA) and
Magnuson-Stevens Fishery
Conservation and Management Act
(MSA)requirements, NOAA Fisheries
social scientists need to collect a broad
range of social, cultural and economic
information currently unavailable.
NOAA Fisheries social scientists
conduct and support scientifically
rigorous research as well as apply
research findings to fishery management
needs. This research is designed to
improve social science data related to

the human dimensions of fisheries
management by:

1. Investigating social, cultural and
economic issues/processes related to
marine fishery stakeholders including,
but not limited to, commercial and
recreational fishermen, subsistence
fishermen, fishing vessel owners,
fishermen’s families, fish processors and
processing workers, and related fishery
support businesses, and fishing
communities as defined in MSA § 3(16);

2. Improving the current knowledge of
baseline information related to marine
fishery stakeholders, as described in (1)
above;

3. Monitoring and measuring trends
among marine fishery stakeholders, as
described in (1) above, affected by
fishery management decisions.

I1. Method of Collection

Qualitative and quantitative research
methods will be used to collect social,
cultural and economic data. Examples
of qualitative methods that will be
employed are ethnographic research,
focus groups, informal and formal
structured and unstructured interviews,
and participant observation. Examples
of quantitative methods that will be
used include paper and phone surveys
and questionnaires.

II1. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households, business or other for-profit
organizations, not-for-profit institutions,
and State, Local, or Tribal Government.

Estimated Number of Respondents:
6,000.

Estimated Time Per Response: 60
minutes (the response times for specific
surveys will vary from 5 minutes to
multiple hours).

Estimated Total Annual Burden
Hours: 7,000.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques

or other forms of information
technology. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.

Dated: August 6, 2003.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-20682 Filed 8-13-03; 8:45 am]
BILLING CODE 3510-22-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Submission for OMB Emergency
Review

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), submitted the following
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995, (PRA 95) (44
U.S.C. Chapter 35). The Corporation
requested that OMB review and approve
its emergency request by August 15,
2003, for a period of six months. A copy
of this ICR, with applicable supporting
documentation, may be obtained by
contacting the Corporation for National
and Community Service, Office of
Public Affairs, Ms. Rhonda Taylor, (202)
606—5000, Ext. 282, or by e-mail at
RTaylor@cns.gov.

Unfortunately, since the Corporation
requested OMB’s approval of this
emergency request by August 15, 2003,
there will be not enough time for the
public to provide comments through
this Federal Register notice before the
approval date. Therefore, there will be
no public comment period regarding
this notice. However, if OMB approves
the emergency request for six (6)
months, the Corporation will be asking
for the public’s comment during that
time period.

Type of Review: Emergency request.

Agency: Corporation for National and
Community Service.

Title: President’s Volunteer Service
Award Applications/Order Form.

OMB Number: None.

Agency Number: None.

Affected Public: Citizens of the United
States.

Total Respondents: 200,000.

Frequency: On occasion.
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Average Time Per Response: 20
minutes.

Estimated Total Burden Hours:
100,000 hours.

Total Burden Cost (capital/startup):
1,654,000.

Total Burden Cost (operating/
maintenance): None.

Description: The President’s Council
on Service and Civic Participation was
created by Executive Order on January
30, 2003. The Council is administered
by the Corporation for National and
Community Service. Under the
Executive Order the Council is directed
to (among other things) design and
recommend programs to recognize
individuals, schools, and organizations
that excel in their efforts to support
volunteer service and civic
participation, especially with respect to
students in primary schools, secondary
schools, and institutions of higher
learning. The Council will bestow the
President’s Volunteer Service Award to
meet this requirement. In order to
recognize individuals, schools and
organizations, the program must collect
information about the individuals and
organizations and their activities to
verify that they have earned the award.

The information collected will be
used by the Program primarily to select
winners of the President’s Volunteer
Service Awards and the Call to Service
Awards (4000 hours or more.)
Individuals or organizations can be
nominated by an organization or third
party, or as an exception, self nominate.
The nominations will be reviewed by
the administering agency for
compliance and awards will be made on
that basis. Information also will be used
to assure the integrity of the Program (so
that, for example, an individual or
organization does not receive an award
twice for the same project), for reporting
on the accomplishments of the Program,
for the public awareness campaign
(such as press releases and website
information on winning projects), and to
further the purposes of the Executive
Order (such as fostering partnerships
and coordination of projects and to
promote civic engagement).

Therefore, the Corporation has
requested OMB’s emergency review and
approval by August 15, 2003.

Dated: August 8, 2003.

Barbara Taylor,

Director, Office of Public Affairs.

[FR Doc. 03—20742 Filed 8-13-03; 8:45 am)]
BILLING CODE 6050-$$—P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0115]

Federal Acquisition Regulation;
Information Collection; Notification of
Ownership Changes

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000-0115).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning notification of ownership
changes. This OMB clearance expires on
November 30, 2003.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
October 14, 2003.

ADDRESSES: Submit comments,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (MVA),
1800 F Street, NW., Room 4035,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Edward Loeb, Policy Advisor, Office of
Acquisition Policy, GSA, (202) 501—
0650.

SUPPLEMENTARY INFORMATION:
A. Purpose

Allowable costs of assets are limited
in the event of change in ownership of
a contractor. Contractors are required to

provide the Government adequate and
timely notice of this event per the FAR
clause at 52.215-19, Notification of
Ownership Changes.

B. Annual Reporting Burden

Respondents: 100.

Responses Per Respondent: 1.

Total Responses: 100.

Hours Per Response: 1.25.

Total Burden Hours: 125.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, NW., Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0115,
Notification of Ownership Changes, in
all correspondence.

Dated: August 5, 2003.
Laura G. Auletta,
Director, Acquisition Policy Division.
[FR Doc. 03-20686 Filed 8—13-03; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000—-0096]

Federal Acquisition Regulation;
Submission for OMB Review; Patents

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for comments
regarding an extension to an existing
OMB clearance (9000-0096).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning patents. A request for public
comments was published in the Federal
Register at 68 FR 35633 on June 16,
2003. No comments were received.
Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
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valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
September 15, 2003.

ADDRESSES: Submit comments including
suggestions for reducing this burden to:
FAR Desk Officer, OMB, Room 10102,
NEOB, Washington, DC 20503, and a
copy to the General Services
Administration, FAR Secretariat (MVA),
Room 4035 1800 F Street, NW.,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Craig Goral, Acquisition Policy
Division, GSA (202) 501-3856.
SUPPLEMENTARY INFORMATION:

A. Purpose

The patent coverage in FAR subpart
27.2 requires the contractor to report
each notice of a claim of patent or
copyright infringement that came to the
contractor’s attention in connection
with performing a Government contract
above a dollar value of $25,000 (sections
27.202—1 and 52.227-2). The contractor
is also required to report all royalties
anticipated or paid in excess of $250 for
the use of patented inventions by
furnishing the name and address of
licensor, date of license agreement,
patent number, brief description of item
or component, percentage or dollar rate
of royalty per unit, unit price of contract
item, and number of units (sections
27.204-1, 52.227-6, and 52.227-9). The
information collected is to protect the
rights of the patent holder and the
interest of the Government.

B. Annual Reporting Burden

Number of Respondents: 30.

Responses Per Respondent: 1.

Total Responses: 30.

Average Burden Hours Per Response:
5.

Total Burden Hours: 15.

Obtaining copies of proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, NW., Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0096,
Patents, in all correspondence.

Dated: August 7, 2003.

Laura G. Auletta,

Director, Acquisition Policy Division.

[FR Doc. 03—20792 Filed 8-13-03; 8:45 am]
BILLING CODE 6820-EP—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG03-87-000, et al.]

Hardee Power Partners, Limited, et al.;
Electric Rate and Corporate Filings

August 5, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Hardee Power Partners, Limited

[Docket No. EG03—-87-000]

Take notice that on July 31, 2003,
Hardee Power Partners, Limited (Hardee
Power) filed an application with the
Federal Energy Regulatory Commission
(Commission) for determination of
exempt wholesale generator status
pursuant to Section 32 of the Public
Utility Holding Company Act of 1935,
as amended, and part 365 of the
Commission’s regulations, on and as of
the time at which a proposed
transaction that will result in a change
in Hardee Power’s upstream owners
closes (Transaction Closing Time).

Hardee Power states that as of the
Transaction Closing Time, Hardee
Power, a Florida limited partnership,
will be engaged directly and exclusively
in the business of operating all or part
of one or more eligible facilities located
in Florida. Hardee Power further states
that the eligible facilities will consist of
an approximate 370 MW natural gas
/No. 2 oil fired electric generation plant
and related interconnection facilities
and that the output of the eligible
facilities will be sold at wholesale.

Comment Date: August 26, 2003.

2. American Ref-Fuel Company of
Delaware Valley, L.P.

[Docket No. ER00-2677-002]

Take notice that on July 31, 2003,
American Re-Fuel Company of
Delaware Valley, L.P., (ARC Delaware
Valley) tendered for filing its triennial
market power update pursuant to an
unpublished Order issued by the
Commission in Docket No. ER00-2677—
000 on July 14, 2000, granting ARC
Delaware market-based rate
authorization.

Comment Date: August 21, 2003.

3. NorthWestern Energy, a Division of
NorthWestern Corporation
[Docket No. ER03-329-002]

Take notice that on July 30, 2003, as
supplemented on July 31, 2003,
NorthWestern Energy (NWE), a division
of NorthWestern Corporation tendered

for filing, an amendment to its July 15,
2003, compliance filing in Docket No.
ER03-329-001 filed pursuant to the
Commission’s Order issued February 13,
2003, in Docket No. ER03-329-000.
Comment Date: August 21, 2003.

4. PJM Interconnection, L.L.C.

[Docket No. ER03-807-001]

Take notice that on July 28, 2003, PJM
Interconnection, L.L.C. (PJM) submitted
for filing amendments to the PJM Open
Access Transmission Tariff and the
Amended and Restated Operating
Agreement of PJM in compliance with
Commission Order issued June 27, 2003,
in Docket No. ER03-807-000.

Comment Date: August 18, 2003.

5. NRG Energy Center Paxton, Inc.

[Docket No. ER03-933-001]

Take notice that on July 24, 2003,
NRG Energy Center Paxton, Inc.,
(Paxton) filed an amendment to its June
6, 2003, filing under section 205 of the
Federal Power Act, part 35 of the
regulations of the Federal Energy
Regulatory Commission (Commission),
and Commission Order No. 614,
requesting that the Commission (1)
accept for filing a revised market-based
rate tariff and (2) grant any waivers
necessary to make the revised tariff
sheets effective on June 30, 2003.
Paxton’s states that the proposed tariff
revisions merely seek to properly
update the name of the entity, as well
as designate, update and conform the
tariff to a format like those that the
Commission has approved for Paxton’s
affiliates.

Comment Date: August 21, 2003.

6. FPL Energy Wyoming, LLC

[Docket No. ER03—-1025—-001]

Take notice that on July 31, 2003, FPL
Energy Wyoming, LLC tendered for
filing an amendment to its application,
originally submitted on July 2, 2003, for
authorization to sell energy and capacity
at market-based rates pursuant to
section 205 of the Federal Power Act.

Comment Date: August 21, 2003.

7. California Independent System
Operator Corporation

[Docket No. ER03-1090-001]

Take notice that on July 31, 2003, the
California Independent System Operator
Corporation (ISO) filed an amendment
to the Participating Generator
Agreement (PGA) between the ISO and
Energia Azteca X, S. de R.L. de C.V.
(EAX) originally submitted on July 18,
2003. The ISO states that it neglected to
include the cover sheet required by
Order No. 614 in its July 18, 2003, filing
and is resubmitting the PGA, including
the required cover sheet.
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ISO states that no substantive change
is being made and the terms remain the
same as filed on July 18, 2003.

Comment Date: August 21, 2003.

8. Roswell Energy, Inc.

[Docket No. ER03-1137-000]

Take notice that on July 31, 2003,
Roswell Energy, Inc. (Roswell) filed
with the Commission a Notice of
Cancellation of Rate Schedule FERC No.
1. Roswell requests that they be released
from any and all report filing
requirements. Roswell states that it is
not, and has never been, in the business
of generating and transmitting electric
power.

Comment Date: August 21, 2003.

9. Idaho Power Company

[Docket No. ER03-1138-000]

Take notice that on July 31, 2003,
Idaho Power Company filed a Notice of
Cancellation of FERC Electric Tariff
First Revised Volume No. 5, Service
Agreement No. 147.

Comment Date: August 21, 2003.

10. Vermont Yankee Nuclear Power
Corporation

[Docket No. ER03-1139-000]

Take notice that on July 31, 2003,
Vermont Yankee Nuclear Power
Corporation (Vermont Yankee)
submitted for filing an application to
reduce Vermont Yankee’s wholesale
electric rates. Vermont Yankee states
that the application affects only a single
aspect of Vermont Yankee’s rates—the
accrual for post-retirement benefits
other than pensions for Vermont
Yankee’s employees.

Vermont Yankee states that copies of
this filing have been served on Vermont
Yankee’s wholesale customers and
regulators in the states of Connecticut,
Massachusetts, Maine, New Hampshire,
and Vermont.

Comment Date: August 21, 2003.

11. Entergy Services, Inc.

[Docket No. ER03-1140-000]

Take notice that on July 31, 2003,
Entergy Services, Inc., (Entergy) on
behalf of Entergy Arkansas, Inc., Entergy
Gulf States, Inc., Entergy Louisiana, Inc.,
Entergy Mississippi, Inc., and Entergy
New Orleans, Inc., (collectively, the
Entergy Operating Companies) tendered
for filing revisions to the
creditworthiness provision (section 11)
and other related provisions of Entergy’s
Open Access Transmission Tariff.
Entergy Operating Companies states that
the proposed revisions provide specific
creditworthiness requirements and
procedures for customers to better
protect Entergy from risk of non-
payment.

Comment Date: August 21, 2003.

12. New England Power Pool and ISO
New England Inc.

[Docket No. ER03-1141-000]

Take notice that on July 31, 2003, the
New England Power Pool (NEPOOL)
Participants Committee and ISO New
England Inc., submitted for filing
changes to the New England Power Pool
Agreement, including the NEPOOL
Open Access Transmission Tariff (the
100th Agreement). NEPOOL states that
the 100th Agreement is designed to
implement a comprehensive
transmission cost allocation method for
New England.

The NEPOOL Participants Committee
states that copies of these materials were
sent to the NEPOOL Participants, Non-
Participant Transmission Customers and
the New England state governors and
regulatory commissions.

Comment Date: August 21, 2003.

13. PJM Interconnection, L.L.C.

[Docket No. ER03-1142-000]

Take notice that on July 31, 2003, PJM
Interconnection, L.L.C. (PJM), submitted
for filing a construction service
agreement (CSA) among PJM, Pleasants
Energy, L.L.C. and Monongahela Power
Company, The Potomac Edison
Company, and West Penn Power
Company dba Allegheny Power.

PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit a July 17, 2003,
effective date for the CSA. PJM states
that copies of this filing were served
upon the parties to the agreement and
the state regulatory commissions within
the PJM region.

Comment Date: August 21, 2003.

14. PJM Interconnection, L.L.c.

[Docket No. ER03-1143-000]

Take notice that on July 31, 2003, PJ]M
Interconnection, L.L.C. (PJM), submitted
for filing an interconnection service
agreement (ISA) and a construction
service agreement (CSA) among PJM
and Meyersdale Windpower, L.L.C. and
Pennsylvania Electric Company a
FirstEnergy Company.

PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit a July 17, 2003
effective date for the ISA and CSA. PJ]M
states that copies of this filing were
served upon the parties to the
agreements and the state regulatory
commissions within the PJM region.

Comment Date: August 21, 2003.

15. PJM Interconnection, L.L.C.

[Docket No. ER03-1144—-000]

Take notice that on July 31, 2003, PJM
Interconnection, L.L.C. (PJM), submitted

for filing an interconnection service
agreement (ISA) among PJM, PSEG
Fossil LLC and Public Service Electric
and Gas Company and a notice of
cancellation of an interim ISA that has
terminated.

PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit a July 2, 2003,
effective date for the ISA. PJM states
that copies of this filing were served
upon the parties to the agreements and
the state regulatory commissions within
the PJM region.

Comment Date: August 21, 2003.

16. NorthWestern Corporation

[Docket No. ES03—44—-000]

Take notice that on July 29, 2003,
NorthWestern Corporation
(NorthWestern) submitted an
application pursuant to section 204 of
the Federal Power Act seeking: (1)
Authorization to issue no more than
$775 million of indebtedness; (2)
authorization to issue up to 200 million
additional shares of common stock and
50 million shares of preferred stock; and
(3) an extension of the authority granted
in Docket No. ES02—-39-000.

NorthWestern also requests a waiver
from the Commission’s competitive
bidding and negotiated placement
requirements at 18 CFR 34.2.

Comment Date: August 18, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—8659. Protests and
interventions may be filed electronically
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via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. 03—20687 Filed 8—13-03; 8:45 am)]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-2003-0076, FRL—7544-3]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; National Listing of
Advisories, EPA ICR Number 1959.02,
OMB Control Number 2040-0026

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is
a request to renew an existing approved
collection. This ICR is scheduled to
expire on January 31, 2004. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before October 14, 2003.

ADDRESSES: Submit your comments,
referencing Docket ID No. OW-2003—
0076, to EPA online using EDOCKET
(our preferred method), by e-mail to
OW-Docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Water Docket
MC4101T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, attention:
Information Collection Request for the
National Listing of Advisories.

FOR FURTHER INFORMATION CONTACT:
Jeffrey D. Bigler, National Program
Manager, National Fish and Wildlife
Contamination Program (4305T), Office
of Science and Technology, U.S. EPA,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 566—0389; fax number:
(202) 566—0409; e-mail address:
bigler.jeff@epa.gov.

SUPPLEMENTARY INFORMATION: The EPA
has established a public docket for this
ICR under Docket ID number OW-2003-

0076, which is available for public
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 5661744, and
the telephone number for the Water
Docket is (202) 566—2426. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to obtain a copy of the draft
collection of information, submit or
view public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. The EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are
Administrators of Public Health and
Environmental Quality Programs in
State and tribal governments (NAICS
92312/SIC 9431 and NAICS 92411/SIC
9511).

Title: National Listing of Advisories.

Abstract: The National Listing of Fish
and Wildlife Advisories (NLFWA)
Database contains information on the
number of new advisories issued by
each state, territory, or tribe annually.
The advisory information collected
identifies the waterbody under advisory,

the fish or shellfish species and size
ranges included in the advisory, the
chemical contaminants and residue
levels causing the advisory to be issued,
the waterbody type (river, lake, estuary,
coastal waters), and the target
populations to whom the advisory is
directed. This information is collected
under the authority of section 104 of the
Clean Water Act, which provides for the
collection of information to be used to
protect human health and the
environment. The results of the survey
are shared with states, territories, tribes,
other federal agencies, and the general
public through the NLFWA database
and the distribution of annual fish
advisories fact sheets. The responses to
the survey are voluntary and the
information requested is part of the state
public record associated with the
advisories. No confidential business
information is requested. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR. The EPA
would like to are listed in 40 CFR part
9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual public
reporting burden for the collection of
information (averaged over the first
three years of the information collection
request) is 3,566 labor hours per year.
This includes one response per year
from 92 respondents with an average of
38.76 hours per response. The total
annualized cost to the respondents is
estimated at $529.00. No capital or
startup costs are required. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or



48606

Federal Register/Vol. 68, No. 157/ Thursday, August

14, 2003/ Notices

provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: August 8, 2003.
Geoffrey H. Grubbs,
Director, Office of Science and Technology.
[FR Doc. 03—20779 Filed 8-13-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-2003-0064, FRL-7544-6]

Agency Information Collection
Activity: Proposed Collection;
Comment Request; Questionnaire for
Nominees for the Annual National
Clean Water Act Recognition Awards
Program, EPA ICR 1287.06, OMB
Control Number 2040-0101

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is
a request to renew an existing approved
collection. This ICR is scheduled to
expire on February 29, 2004. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before October 14, 2003.

ADDRESSES: Submit your comments,
referencing docket ID number OW-
2003-0064, to EPA online using
EDOCKET (our preferred method), by
e-mail to ow-docket@epa.gov, or by mail
to: EPA Docket Center, Environmental
Protection Agency, Office of Water
Docket, MC 4101-T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Maria E. Campbell, Municipal

Assistance Branch, MC 4204-M,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202—-564—
0628; fax number: 202-501-2396; e-mail
address: campbell. maria@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number OW-2003—
0064, which is available for public
viewing at the Office of Water Docket in
the EPA Docket Center (EPA/DC), EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 5661744, and
the telephone number for the Office of
Water Docket is (202) 566—2426. An
electronic version of the public docket
is available through EPA Dockets
(EDOCKET) at http://www.epa.gov/
edocket. Use EDOCKET to obtain a copy
of the draft collection of information,
submit or view public comments, access
the index listing of the contents of the
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select “‘search,” then key in the
docket ID number identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. EPA’s policy is that
public comments, whether submitted
electronically or in paper, will be made
available for public viewing in
EDOCKET as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose public
disclosure is restricted by statue. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including copyrighted material, will be
available in the public docket. Although
identified as an item in the official
docket, information claimed as CBI, or
whose disclosure is otherwise restricted
by statute, is not included in the official
public docket, and will not be available
for public viewing in EDOCKET. For
further information about the electronic
docket, see EPA’s Federal Register
notice describing the electronic docket
at 67 FR 38102 (May 31, 2002), or go to
http://www.epa.gov./edocket.

Affected entities: Entities potentially
affected by this action are public
wastewater treatment plants,
municipalities, industries, universities,
manufacturing sites and States.

Title: Questionnaire for Nominees for
the Annual National Clean Water Act
Recognition Awards Program.

Abstract: This ICR requests re-
approval to collect data from EPA’s
National Clean Water Act Recognition
Awards nominees. The awards are for
the following program categories:
Operations and Maintenance (O&M)
Excellence, Biosolids (Biosolids)
Management Excellence, Combined
Sewer Overflow Control (CSO) Program
Excellence and Storm Water (SW)
Management Excellence.

Note: Information collection approval for
the Pretreatment Awards Program is included
in the National Pretreatment Program ICR
(OMB No. 2040.0009, EPA ICR No. 0002.09),
approved through September 30, 2003. The
National Clean Water Act Recognition
Awards Program is managed by EPA’s Office
of Wastewater Management (OWM). The
Awards Program is authorized under Section
501(e) of the Clean Water Act, as amended.
The Awards Program is intended to provide
recognition to municipalities and industries
which have demonstrated outstanding
technological achievements, innovative
processes, devices or other outstanding
methods in their waste treatment and
pollution abatement programs.
Approximately 50 awards are presented
annually. The achievements of these award
winners are summarized in reports, news
articles, national publications, and Federal
Register Notice.

Submission of information on behalf
of the respondents is voluntary. No
confidential information is requested.
The Agency only collects information
from award nominees under a currently
valid OMB control number. The OMB
control numbers for EPA’s regulations
are listed in 40 CFR part 9 and 48 CFR
chapter 15. An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in 40 CFR are listed in 40
CFR part 9. Based on the data collection,
national panels will evaluate the
nominees’ efforts and recommend
finalists. The collections will be used by
the respective awards programs to
evaluate and determine which
abatement achievements should be
recognized. A regulation in the Federal
Register on February 8, 2002, (67 FR
6138, February 8, 2002) establishes a
framework for the annual Clean Water
Act Recognition Awards.

As currently structured, the O&M
awards category has nine sub-categories
which recognize municipal
achievements. The biosolids awards
category has four sub-categories which
recognize municipal biosolids
operations, technology and research
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achievements, and public acceptance;
the CSO awards category has one sub-
category which recognizes municipal
programs; and the SW awards category
has two sub-categories which recognize
municipal and industrial programs. All
nominees are screened for
environmental compliance by the States
and EPA. Municipalities and
institutions desiring to be considered for
National awards voluntarily complete
the questionnaires and provide design
and operating information about their
facility or programs. The award
nominations are reviewed by State/
Regional officials prior to forwarding
them for National award consideration.
At the National level, award reviews
involve Federal officials and review
panels comprised of representatives of
EPA, State water pollution control
agencies and affiliated associations.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The information is
collected from approximately 200
respondents at a total cost of $89,600
per year and 2800 burden hours,
including $52,200 and 1600 burden
hours for the respondents’ time, and
$37,400 and 1200 burden hours for the
States’ review time. Burden means the
total time, effort or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install
and utilize technology and systems for
the purposes of collecting, validating
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of

information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose information.

Dated: August 6, 2003.
Jane S. Moore,

Acting Director, Office of Wastewater
Management.

[FR Doc. 03—20781 Filed 8—-13-03; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7544-4]

National Advisory Council for
Environmental Policy and Technology
(NACEPT) Superfund Subcommittee
Meeting; Notification of Public
Advisory NACEPT Subcommittee on
Superfund; Open Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
Superfund Subcommittee, a
subcommittee of the National Advisory
Council for Environmental Policy and
Technology (NACEPT), will meet on the
dates and times described below. The
meeting is open to the public. Seating
will be on a first-come basis and limited
time will be provided for public
comment on each day.

DATES: The meeting will be held from 1
p-m. to 7 p.m. on September 3, 2003;
from 8 a.m. to 7 p.m. on September 4,
2003; and 8 a.m. to 12:30 p.m. on
September 5, 2003.

ADDRESSES: The meeting will take place
at the Wyndham City Center Hotel, 1143
New Hampshire Avenue, Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Angelo Carasea, Designated Federal
Officer for the NACEPT Superfund
Subcommittee, Office of Superfund
Remediation and Technology
Innovation, Office of Solid Waste and
Emergency Response, MC 5204G, 1200
Pennsylvania Ave., NW., Washington,
DC, (703) 603-8828.

SUPPLEMENTARY INFORMATION:
Agenda

This sixth meeting of the NACEPT
Superfund Subcommittee will involve
discussion of the latest version of the
Subcommittee’s draft report. The agenda
for the meeting will be available one
week prior to the meeting’s occurrence.

Public Attendance

The public is welcome to attend all
portions of the meeting. Members of the
public who plan to file written
statements and/or make brief (suggested
5-minute limit) oral statements at the
public sessions are encouraged to
contact the Designated Federal Official.
Each day will have one public comment
period.

Angelo Carasea,

Designated Federal Officer, NACEPT
Superfund Subcommittee.

[FR Doc. 03—20780 Filed 8-13-03; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

August 1, 2003.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before September 15,
2003. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments
regarding this Paperwork Reduction Act



48608

Federal Register/Vol. 68, No. 157/ Thursday, August 14, 2003/ Notices

submission to Judith B. Herman, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554 or via the Internet to Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202-418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION: OMB
Control No.: 3060-0725.

Title: Quarterly Filing of
Nondiscrimination Reports (on Quality
of Service, Installation and
Maintenance) by Bell Operating
Companies (BOCs).

Form No: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 4
respondents; 16 responses.

Estimated Time Per Response: 50
hours.

Frequency of Response: Quarterly
reporting requirement.

Total Annual Burden: 800 hours.

Total Annual Cost: N/A.

Needs and Uses: Bell Operating
Companies (BOCs) are required to
provide nondiscrimination reports on a
quarterly basis. Without provision of
these reports, the Commission would be
unable to ascertain whether the BOCs
were discriminating in favor of their
own payphones. The report allows the
Commission to determine how the BOCs
will provide competing payphone
providers with equal access to all the
basic underlying network services that
are provided to its own payphones.

This collection is being submitted as
a revision to correct an administrative
error that indicated in previous
submissions to OMB that this was an
annual reporting requirement when it is
actually a quarterly reporting
requirement. The burden has been
adjusted due to less respondents filing
quarterly reports.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03-20871 Filed 8—13-03; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

August 1, 2003.
SUMMARY: The Federal Communications
Commission, as part of its continuing

effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act that does not
display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before October 14,
2003. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all Paperwork
Reduction Act (PRA) comments to
Judith B. Herman, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554, or via the Internet to Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202—418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.

SUPPLEMENTARY INFORMATION: OMB
Control No.: 3060-0719.

Title: Quarterly Report of IntraLATA
Carriers Listing Payphone Automatic
Number Identifications (ANIs).

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 400
respondents; 1,600 responses.

Estimated Time Per Response: 3.5
hours.

Frequency of Response:
Recordkeeping requirement, third party

disclosure requirements, and quarterly
reporting requirements.

Total Annual Burden: 5,600 hours.

Total Annual Cost: N/A.

Needs and Uses: IntraLATA carriers
must submit a quarterly list of payphone
ANIs to the interexchange carriers. This
will facilitate resolution of disputed
ANIs in the par-call compensation
context. The report allows IXCs to
determine which dial-around calls are
made from payphones. The data which
must be maintained for at least 18
months after the close of a
compensation period will facilitate
verification of disputed ANIs.

OMB Control No.: 3060—-0743.

Title: Implementation of the Pay
Telephone Reclassification and
Compensation Provisions of the
Telecommunications Act of 1996, CC
Docket No. 96-128.

Form No.:N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 6,345.

Estimated Time Per Response: 29
hours (average).

Frequency of Response:
Recordkeeping requirement, third party
disclosure requirements, and on
occasion, quarterly, annual, and other
reporting requirements.

Total Annual Burden: 152,801 hours.

Total Annual Cost: N/A.

Needs and Uses: The Commission
promulgated rules and requirements
implementing Section 276 of the
Telecommunications Act of 1996.
Among other things, the rules: (1)
Established fair compensation for every
completed intrastate and interstate
payphone cell; (2) discontinued
intrastate and interstate access charge
payphone service elements and
payments, and intrastate and interstate
payphone subsidies from basic
exchange services; and (3) adopted
guidelines for use by the states in
establishing public interest payphones
to be located where there would
otherwise not be a payphone. The
Commission is making minor editorial
changes to this information collection.

OMB Control No.: 3060—-0856.

Title: Universal Service—Schools and
Libraries Universal Service Program
Reimbursement Forms.

Form No.: FCC Forms 472, 473, and
474.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions.

Number of Respondents: 61,800.

Estimated Time Per Response: 1-2
hours.
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Frequency of Response: On occasion
and annual reporting requirements, and
third party disclosure requirements.

Total Annual Burden: 88,050 hours.

Total Annual Cost: N/A.

Needs and Uses: The
Telecommunications Act of 1996
contemplates that discounts on eligible
services shall be provided to schools
and libraries, and that service providers
shall seek reimbursement for the
amount of the discounts. FCC Forms
473 and 474 facilitate the
reimbursement process. FCC Form 472
allows providers to confirm that they
are actually providing the discounted
services to eligible entities. FCC Forms
472,473 and 474 and their instructions
are being revised to make editorial
changes, dates adjusted and clarification
statements added. These forms
instructions have also had invoice
deadlines and extension request
sections added for the filing
requirements.

OMB Control No.: 3060—0952.

Title: Proposed Demographic
Information and Notifications, Second
FNPRM, CC Docket No. 98-147, and
Fifth NPRM, CC Docket No. 96—98.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 1,400.

Estimated Time Per Response: 2
hours.

Frequency of Response: On occasion
reporting requirements and third party
disclosure requirements.

Total Annual Burden: 5,600 hours.

Total Annual Cost: N/A.

Needs and Uses: The proposed
requirements implemented section 706
of the Communications Act of 1934, as
amended, to promote deployment of
advanced services without significantly
degrading the performance of other
services. In CC Docket No. 98-147, the
Commission solicited comment on
whether the requesting carriers should
receive demographic and other
information from ILECs to determine
whether they wish to co-locate at
particular remote terminals. In CC
Docket No. 96—-98 comments were
sought on whether ILECs should
provide certain notifications to
competing carriers. This information
collection has not changed and the
Commission is seeking OMB to obtain
the normal three year clearance.

OMB Control No.: 3060-1039.

Title: Nationwide Programmatic
Agreement Regarding Section 106
National Historic Preservation Act—
Review Process, WT Docket No. 03-128.

Form No.:N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households, business or other for-profit,
not-for-profit institutions, and State,
local, or Tribal government.

Number of Respondents: 12,000
respondents; 7,800 responses.

Estimated Time Per Response: 1-3
hours.

Frequency of Response:
Recordkeeping requirement, third party
disclosure requirements, and on
occasion reporting requirements.

Total Annual Burden: 73,800 hours.

Total Annual Cost: $10,017,000.

Needs and Uses: This information is
used by FCC staff, State Historic
Preservation Officers (SHPOs), Tribal
Historic Preservation Officers (THPOs),
and the Advisory Council of Historic
Preservation (ACHP) to take such action
as may be necessary to ascertain
whether a proposed action may affect
historic properties that are listed or
eligible for listing in the National
Register as directed by Section 106 of
the NHPA and the Commission’s rules.
The Commission sought and received
emergency OMB approval for this
information collection on 7/17/03. This
information collection expires on 12/31/
03. The Commission is seeking OMB
approval to extend (no change) this
collection for the normal three year
OMB clearance.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03—20872 Filed 8-13-03; 8:45 am]
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